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INTRODUCTION 

NORCOR seeks to avoid the strictures of ORS 181A.820 by limiting the 

scope of the statute beyond reason.  In NORCOR’s view, ORS 181A.820 is a 

narrow provision of law that only prevents “police officers” from stopping, 

interrogating, and arresting persons who are suspected of being present in 

violation of the immigration laws, but leaves sheriff’s departments and other 

law enforcement officials free to support ICE in the enforcement of the 

immigration laws in any other manner they wish.  But the words the legislature 

used to convey its intent are far broader than that, the statutory context shows 

that the exceptions to ORS 181A.820 are quite limited, and the legislative 

history confirms an intent to end virtually all state and local participation—

direct or indirect—in the enforcement of the federal immigration laws.  

NORCOR’s cribbed interpretation is unsupportable and should be rejected. 

ARGUMENT 

I. ORS 181A.820 applies to all “law enforcement agencies,” including 
NORCOR. 

The trial court concluded—based on Oregon statutes governing regional 

jails like NORCOR and evidence in the summary judgment record regarding 

NORCOR’s operations—that “it is clear NORCOR is a law enforcement 

agency subject to ORS 181A.820.”  ER 90.  That holding was based on the 

undisputed fact that NORCOR is the custodial arm of its member counties’ 

sheriffs’ departments.  The trial court found it undisputed that NORCOR acts as 
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the county jail for each of those counties, that the local the “Wasco County 

Sheriff or a committee of all four sheriffs is responsible for the physical custody 

and control of the inmates,” and that “NORCOR’s custodial employees are 

deputies of the Wasco County Sheriff’s Department.”  ER 90.  Indeed, as the 

trial court also noted, it is undisputed that NORCOR employees “consider the 

sheriffs their bosses.”  ER 90. 

NORCOR does not question any of those findings.  Rather, NORCOR 

argues that county sheriffs’ departments are “law enforcement agencies” within 

the meaning of ORS 181A.820 only “when they are acting like” police in the 

field, but not when they maintain custody of persons who have been arrested.  

Answering Br. at 9.  NORCOR’s distinction has no basis in law or the summary 

judgment record. 

As an initial matter, NORCOR does not and cannot dispute that it 

operates as the custodial side of the Wasco, Hood River, Sherman, and Gilliam 

County Sheriff’s Departments.  Nor does it (or can it) dispute that a sheriff’s 

department is a “law enforcement agency” under state law.  See, e.g., ORS 

181A.010(7) (defining “law enforcement agency” to include the county 

sheriff’s department); ORS 181A.323(2) (same, by reference to ORS 133.741); 

ORS 181A.832(1) (eff Jan 1, 2020) (same);1 ORS 166.525(4) (same); accord 

 
1  Plaintiffs are aware that, strictly speaking, only statutes that existed at the 
time that ORS 181A.820 was enacted are fair game for a contextual analysis.  
See Stull v. Hoke, 326 Or 72, 79–80, 326 P2d 72 (1997).  But courts still may 
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ORS 181A.355(12) (similarly defining “law enforcement unit”); ORS 

181A.775(2) (same).  NORCOR is therefore a “law enforcement agency” 

within the meaning of ORS 181A.820, and the Court’s analysis should end 

there.  

In all events, NORCOR’s reading of text, context, and legislative history 

ignores the words actually used by the legislature and pulls phrases out of 

context.  Its arguments should be rejected. 

A. Text 

NORCOR begins its “textual” analysis by reading the word “agency” out 

of the statute entirely.  ORS 181A.820, by its terms, applies to “law 

enforcement agencies,” broadly prohibiting a law enforcement agency’s use of 

moneys, personnel, or equipment for the purpose of immigration enforcement.  

It does not, as NORCOR argues, apply only to “law enforcement”—a phrase 

that, as explained below, NORCOR would limit to individual agency personnel 

who make stops and arrests in the field.  See Answering Br. at 7.  The sheriff’s 

department, as an “agency,” conducts activities far broader than that, often 

including activities of the agency’s custodial arm associated with any local or 

 
refer to later-enacted, related statutes “for the purpose of demonstrating 
consistency (or inconsistency) in word usage over time as indirect evidence of 
what the enacting legislature most likely intended.”  Halperin v. Pitts, 352 Or 
482, 490, 287 P3d 1069 (2012); see also State v. Gaines, 346 Or 160, 177 n 16, 
206 P3d 1042 (2009) (later-enacted statutes “can be of some aid in interpreting 
an earlier one” for the purpose of demonstrating the legislature’s consistent 
word usage). 
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regional jail.  On its face, ORS 181A.820 prohibits the agency as a whole, 

including any of its divisions, sections programs, or other units, from using any 

agency resources for the purpose of enforcing the federal immigration laws. 

NORCOR’s interpretation of the “law enforcement” personnel to whom 

ORS 181A.820 applies also fails.  It is true that this Court’s “go-to” dictionary 

does not contain a definition of “law enforcement.”  Answering Br. at 7 n 4.  

That dictionary does, however, define the constituent parts of the phrase.  Most 

relevant are the meanings of the words “enforce” and “enforcement.”  

“Enforcement” means “the compelling of the fulfillment (of a law or order).”  

Webster’s Third New Int’l Dictionary 752 (unabridged ed 2002).  The justice 

system’s principal method of compulsion includes not only investigating and 

arresting individuals in the field, but also confining those who violate the law.  

Similarly, the definition of “enforce” includes “requiring operation, observance, 

or protection of laws * * * by authority, often including that of a whole 

government or of its executive or legal branches.”  Id.  That definition plainly 

includes the activities of both the investigative and custodial sides of a sheriff’s 

department.  A synonym of “enforce” is “constrain,” which is even more 

directly on point: “to make fast by or as if bound by bonds or fetters: 

IMPRISON.”  Id. at 489. 

The dictionaries that NORCOR cites are not to the contrary.  Merriam-

Webster’s definition of “law enforcement,” for example, includes a “department 
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of people who enforce laws,” and the definition of “enforce” includes 

“CONSTRAIN, COMPEL.”  See Merriam-Webster Online, “law enforcement,” 

https://www.merriam-webster.com/dictionary/law%20enforcement (last visited 

Apr 16, 2020); Merriam-Webster Online, “enforcement,” https://www.merriam-

webster.com/dictionary/enforce (last visited Apr 16, 2020).  Like Webster’s, 

Merriam-Webster’s defines “constrain” as “to secure as if by bonds: 

CONFINE.”  Merriam-Webster Online, “constrain,” https://www.merriam-

webster.com/dictionary/constrain (last visited Apr 16, 2020).  The 2014 version 

of Black’s Law Dictionary, on which NORCOR also relies, defines “law 

enforcement” to include “police and other members of the executive branch 

charged with carrying out * * * the criminal law”; the most recent edition of 

Black’s defines “law enforcement” to mean the “detection and punishment of 

violations of the law.”  Black’s Law Dictionary, “law enforcement” (11th ed 

2019). 

Thus, there is a consensus among the dictionaries that the term “law 

enforcement agency” is not limited to “police in the field.”  Indeed, if that is 

what the legislature had intended the phrase to mean, it would have said so 

expressly, rather than using broader language.  The text of ORS 181A.820 is 

consistent with the trial court’s finding that NORCOR is part of a law 

enforcement agency. 
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B. Statutory Context 

The Supreme Court has cautioned that the legislature does not simply 

codify dictionaries.  Elk Creek Mgmt. Co. v. Gilbert, 353 Or 565, 574, 303 P3d 

929 (2013) (“The correct construction of [a statute] does not, however, turn 

only on the dictionary definition of one of its words.  We must also consider the 

context in which the legislature used the word * * * .”); State v. Cloutier, 351 

Or 68, 96, 261 P3d 1234 (2011) (“Dictionaries, after all, do not tell us what 

words mean, only what words can mean, depending on their context and the 

particular manner in which they are used.”).  Thus, although the text of ORS 

181A.820(1) alone supports the trial court’s ruling, it is necessary to consider 

the text in the context of the broader statutory scheme.  NORCOR’s argument 

falls short there, too. 

NORCOR’s analysis of statutory context focuses almost entirely on the 

reference to circumstances in which a law enforcement agency may make 

“arrests” in ORS 181A.820(3).  NORCOR asserts, without elaboration or 

citation, that “[j]ailers don’t make arrests,” but, of course, they do; whenever a 

jailer or corrections facility holds a person beyond the time he otherwise would 

be released, it is making a new arrest that is proper only if supported by a 

warrant signed by a judicial magistrate.  See, e.g., Pierce v. Multnomah Cty., 76 

F.3d 1032, 1043 (9th Cir. 1996) (prolonged, warrantless detention is an arrest 

that violates the Fourth Amendment); Miranda-Olivares v. Clackamas Cty., 
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2014 WL 1414305, at *9–11 (D Or 2014) (same).  Indeed, the summary 

judgment record establishes that one of the reasons NORCOR personnel are 

sworn Wasco County Sheriff’s Deputies is so they may “serv[e] arrest warrants, 

returns, and other necessary papers while on duty.”  SER 12.2 

NORCOR’s arguments also ignore additional relevant statutory context, 

including the other subsections ORS 181A.820.  Those subsections include an 

exception allowing a “law enforcement agency” to exchange information with 

Immigration and Customs Enforcement (ICE) to verify immigration status after 

an arrest but does not require the agency to have performed the arrest itself.  See 

ORS 181A.820(2)(a).  Perhaps more importantly, NORCOR does not mention 

ORS 181A.820(4), which exempts the Oregon Bureau of Labor and Industries 

(BOLI) from the definition of “law enforcement agency.”  BOLI enforces civil, 

not criminal law, and has no power to arrest anyone.  See generally ORS 

651.020–ORS 651.065.  If NORCOR’s interpretation of the phrase “law 

enforcement agency” were correct, subsection (4) would be unnecessary.  See 

State v. Stamper, 197 Or App 413, 418, 106 P3d 172 (2005) (“[W]e assume that 

 
2  Oddly, NORCOR emphasizes that the training standards are different to 
obtain certification as a “corrections officer,” as opposed to a “patrol officer.”  
Answering Br. at 9 n 5.  Actually, the two types of training overlap in many 
respects; corrections officers, for example, are trained to perform searches and 
seizures; investigate criminal activity; use firearms and other forms of force “to 
maintain order, protect self or others, and prevent escape”; process and maintain 
a chain of custody of evidence; and testify in court.  SER 1, 2.  In all events, 
none of the training standards designates one category of officers as members 
of “law enforcement” and others as something else. 
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the legislature did not intend any portion of its enactments to be meaningless 

surplusage.”). 

NORCOR next criticizes the trial court for citing the definition of “law 

enforcement agency” in ORS 181A.010, arguing that it is not “related to” ORS 

181A.820 and asserting that the trial court misinterpreted the definition in any 

event.  The first of those arguments contradicts NORCOR’s position in its 

summary judgment briefing, where it argued that the 1987 versions of ORS 

181A.010 and ORS 181A.355—both of which are nearly identical to the current 

statutes—should be considered as relevant context.  The second argument is 

plainly wrong. 

ORS 181A.01(7) extends to “agencies,” not just individual officers who 

make arrests in the field.  Indeed, the three types of entities described in ORS 

181A.010(7)(a) (county sheriffs and municipal and university police 

departments), as well as the entities described in subsections (7)(c) and (7)(d), 

all are “agencies”—that is, they have multiple employees or divisions which 

perform different law enforcement functions, including maintaining custody of 

offenders.  The fact that subsection (7)(b) includes special types of “police 

officers” such as “humane special agents” does not mean that the “agencies” 

listed in the other three subsections are limited to “police officers.”  No sensible 

reading of ORS 181A.010(7) supports NORCOR’s position. 
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ORS 181A.355 further confirms the trial court’s construction.  That 

statute, in 1987 and now, defined “law enforcement unit” to mean entities that 

perform certain duties, including both “detecting crime” and the “custody, 

control or supervision of individuals * * * arrested for a criminal offense.”  

ORS 181A.355(12)(a).  Regardless whether a “unit” differs from an “agency,”3 

it is strong evidence that the legislature understood “jailers” to be part of “law 

enforcement” when ORS 181A.820 was enacted. 

C. Legislative History 

NORCOR mistakenly contends that, because Attorney General Redden’s 

1977 opinion focused primarily on problems relating to the conduct of “Oregon 

policemen,” the legislative solution could not have been broader than that.  But 

the legislative history of ORS 181A.820 was not as limited as NORCOR 

perceives.  Even if it were, the Supreme Court repeatedly has emphasized that 

“[t]he fact that a particular problem precipitated a bill does not necessarily 

mean that the legislature intended the enactment to be given only such meaning 

as will address that particular problem”; indeed, often, legislatures choose a 

solution broader than the problem they intended to fix.  Doe v. Medford School 

 
3  NORCOR argued to the trial court that “unit” is a broader term than 
“agency,” but that flies in the face of the ordinary meaning of those words.  See 
Webster’s at 2500 (defining “unit” as a “single thing or person or group that is a 
constituent member of some more inclusive whole * * * .”).  At the very least, 
the custodial side of an agency such as the County Sheriff is a “unit” as that 
term is defined. 
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Dist. 549C, 232 Or App 38, 59, 221 P3d 787 (2009); see also State v. McNally, 

361 Or 314, 332, 392 P3d 721 (2017) (“[T]he fact that the legislature had a 

specific concern in mind in enacting legislation does not mean that the 

legislature necessarily intended the legislation to address only that concern.”); 

State v. Dickerson, 356 Or 822, 831–32, 345 P3d 447 (2015) (narrow problem 

precipitated legislation, but broader wording was adopted to address that 

problem); Hamilton v. Paynter, 342 Or 48, 55, 149 P3d 131 (2006) (“[T]he 

statutory text shows that, even if the legislature had a particular problem in 

mind, it chose to use a broader solution.”); S. Beach Marina, Inc. v. Dep’t of 

Rev., 301 Or 524, 531, 724 P2d 788 (1986) (same). 

Here, the text of ORS 181A.820 extends beyond the “problem” identified 

in the Attorney General’s opinion.  That opinion addressed only whether state 

and local officers may “stop, interrogate, or arrest” persons to enforce federal 

immigration laws, and said that they may do so “as long as the federal agents 

initiate the activity, request assistance, and as long as all interrogations and 

arrests are at their discretion.”  38 Op Atty Gen 760 (1977).  The opinion also 

said that, if an officer “has no independent basis * * * to arrest [a] person he 

may reasonably ask for the person’s identity and address and forward that 

information to federal authorities.”  Id. at 761. 

The legislature rejected the first of these conclusions by making clear that 

ORS 181A.820’s prohibition applied “at any stage” of law enforcement—i.e., 



11 

 

not only with respect to the persons who “initiates” a stop or an arrest—and to 

any use of public resources “for the purpose of” immigration enforcement.  See 

Tape Recording, House Committee on Judiciary, Subcommittee 2, HB 2314, 

Feb 6, 1987, Tape 94 (statement of Bill Taylor).  Likewise, the statute by its 

terms allows law enforcement agencies to “exchange information with” ICE 

only pursuant to an ongoing criminal investigation or to verify immigration 

status after an arrest, not to collect and forward any information that ICE might 

find helpful.  And NORCOR’s assertion that filling Oregon jails with 

immigration prisoners “wasn’t a problem that anyone thought needed fixing” is 

simply wrong.  See Opening Br. at 15 (citing Testimony, Senate Committee on 

Judiciary, HB 2314, May 20, 1987, Ex E (statement of Rocky Barilla)).  Where, 

as here, “the legislative history demonstrates that the legislature was aware of 

the expansive nature of an enactment’s text, yet chose not to narrow it, [the 

Court is] constrained to interpret the statute in a way that is consistent with that 

text.”  State v. Walker, 356 Or 4, 22, 333 P3d 316 (2014). 

The legislative history makes plain that the problem the legislature 

sought to correct extends beyond the conduct of police officers making stops 

and arrests in the field.  To the extent that the history leaves any ambiguity, the 

traditional maxim of statutory construction counseling against an absurd or 

unreasonable construction resolves it.  See Gaines, 346 Or at 171–72; Johnson 

v. Star Machinery Co., 270 Or 694, 704–09, 530 P2d 53 (1974) (stating and 
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applying that maxim of construction).  In the specific context of this case, it is 

unreasonable to suggest that the law forbids immigration enforcement stops, 

interrogations, and arrests by county sheriffs, but that those very same sheriffs 

may fill their jails with persons accused only of being present in violation of 

federal immigration laws.  The trial court was correct in holding that NORCOR 

cannot evade the strictures of ORS 181A.820. 

II. ORS 181A.820’s prohibition applies to any use of agency resources 
“for the purpose of detecting or apprehending” 

NORCOR’s argument with respect to the scope of ORS 181A.820 is 

similarly flawed.  Once again, NORCOR ignores entirely portions of the 

statute’s text, cherry-picks definitions of statutory terms from the dictionary, 

Answering Br. at 7 n 4, and asserts without citation or explanation that 

important legislative testimony is irrelevant.  As noted above, and contrary to 

NORCOR’s assertions, ORS 181A.820 prohibits a broad scope of conduct 

relating to the enforcement of the federal immigration laws.  It does not, as 

NORCOR contends, “only prohibi[t NORCOR employees themselves] from 

detecting or apprehending persons solely for immigration violations.”  

Answering Br. at 13 (emphasis added; internal quotation marks omitted). 

To begin, NORCOR’s analysis of ORS 181A.820’s “text and content” is 

again incomplete—focusing solely on the words “detecting” and 

“apprehending” and reading the preceding phrase, “for the purpose of,” out of 

the statute entirely.  ORS 181A.820(1) does not, as NORCOR incorrectly 
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asserts, “only prohibi[t NORCOR] from ‘detecting’ or ‘apprehending.’”  

Answering Br. at 13.  The statute’s scope plainly is broader than that, 

prohibiting NORCOR from using “agency moneys, equipment or personnel for 

the purpose of detecting or apprehending.”  ORS 181A.820 (emphasis added).  

It is irrelevant, then, that “NORCOR employees don’t capture people” they later 

detain.  See Answering Br. at 15.  As Plaintiffs explained in their Opening 

Brief, NORCOR itself need not “detect” or “apprehend” to violate ORS 

181A.820—any activity in which NORCOR uses staff, funding, facilities, or 

other public resources and in which immigration enforcement is “an end or aim 

to be kept in mind,” including immigrant detention, violates the law.  See 

Webster’s at 1847 (defining “purpose” to mean “an end or aim to be kept in 

view in any plan, measure, exertion, or operation”). 

NORCOR’s incomplete analysis of ORS 181A.820(1) is exacerbated by 

the limited definition of the phrase “detecting or apprehending” that NORCOR 

has chosen to use.  Again, as Plaintiffs have explained, to “apprehend” a person 

is to arrest, seize, or detain the person.  See Webster’s at 106. (listing “arrest” 

and “seize” as synonyms of “apprehend”); id. at 121, 2057 (defining “arrest” to 

mean “the taking or detaining of a person in custody by authority of law” and 

“seize” as including “to take prisoner”).  The phrase “for the purpose of 

detecting or apprehending a person” unambiguously encompasses action taken 

for the purposes of detaining someone—actions that include NORCOR’s 
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“accept[ing] and provid[ing] secure custody”4 of immigrant detainees “awaiting 

a hearing on their immigration status or deportation,” pursuant to the IGSA.  ER 

31. 

NORCOR’s discussion of legislative history suffers from the same flaws 

as its analysis of the phrase “law enforcement agency,” mistakenly contending 

that, because Attorney General Redden’s 1977 opinion focused primarily on 

problems relating to the conduct of “Oregon policemen,” the legislative 

response must have been “no broader than the problem the Attorney General 

identified.”  Answering Br. at 18.  But as explained above, in enacting ORS 

181A.820, the legislature chose broadly to prohibit all “law enforcement 

agencies,” not only police officers, from using any public resources “for the 

purpose of” enforcing federal immigration law.  See McNally, 361 Or at 332; 

Dickerson, 356 Or at 831–32; Medford School Dist. 549C, 232 Or at 59.  The 

legislative history supports the conclusion that, in enacting ORS 181A.820, the 

legislature intended to make a broader policy choice rather than fix a specific 

problem.  Indeed, the exchange between Representative Bellamy and 

Committee Counsel Bill Taylor could not be more clear that ORS 181A.820 

 
4  Despite NORCOR's repeated protestations that it simply is offering 
“housing,” Answering Br. at 3, 5, 7, 14, 18, 26, accepting and providing “secure 
custody” of persons being detained for federal immigration law enforcement is 
its principal role under the IGSA, and it provides the guards and other prison 
facilities to do so.  That is an essential stage of the immigration enforcement 
process. 
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was intended to prohibit law enforcement agencies from participating in the 

enforcement of federal immigration law not only at the point of a stop or arrest, 

but also in any stage “after [enforcement] proceedings had * * * been initiated.” 

ORS 181A.820, by its text, broadly prohibits NORCOR from using 

public resources in any way for the purpose of enforcing federal immigration 

law, including by providing support to ICE operations through the IGSA.  The 

statute should be construed accordingly.  Walker, 356 Or at 22. 

III. NORCOR’s booking notifications violate ORS 181A.820. 

NORCOR does not dispute that it uses agency moneys, equipment, and 

personnel to provide booking notifications to ICE.  Nor does it contend that the 

notifications serve any purpose other than enforcing the federal immigration 

laws.  NORCOR asserts, however, that its booking notifications do not violate 

ORS 181A.820 because (1) the booking notifications do not constitute 

“‘detecting’ the person’s immigration status,” and (2) “the person is in custody, 

at least in part, for violation of state or local law.”  Answering Br. at 19–20.  

According to NORCOR, “the exception in ORS 181A.820(2) applies” because 

it allows NORCOR to “‘exchange information with’ ICE for the purpose of 

verifying a person’s immigration status or to request criminal information about 

the person.”  Answering Br. at 20. 

Even assuming that the booking notifications might be characterized as 

an “exchange of information”—which, under the plain meaning of that phrase, 
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they do not—their argument fails based on the undisputed facts in the summary 

judgment record.  Again, NORCOR admits that it does not “verify” 

immigration status for anyone, and that it does not need and does not obtain 

“criminal investigation information.”  ER 70; TCF, Dec 10, 2018, NORCOR’s 

Motion for Summary Judgment and Response to Plaintiff’s Motion for 

Summary Judgment at 5, 25.  The exceptions in ORS 181A.820(2) therefore do 

not save NORCOR’s booking notification practices under any reading of the 

statute.  See Opening Br. at 28–29. 

NORCOR’s arguments based on ORS 181A.820(1) are no better.  To 

begin, as explained above, the statute does not prohibit state or local agencies 

merely from “detecting” persons, as NORCOR suggests.  Answering Br. at 13.  

The statute forbids any use of public resources “for the purpose of detecting,” 

and the legislative history reflects an intent to prevent such agencies from 

acting “in conjunction with” ICE.  See Testimony, House Committee on 

Judiciary, HB 2314, Feb 6, 1987, Ex C (statement of Robert Mendoza).  The 

summary judgment record confirms that the one and only purpose of 

NORCOR’s booking notifications is to assist ICE in identifying potential 

targets of federal immigration law enforcement.  ER 60; ER 23; see also 

Opening Br. at 6.  NORCOR never has argued otherwise.5 

 
5  For the same reasons, NORCOR’s suggestion that its booking 
notifications don’t violate ORS 181A.820 because its detainees were “already 
apprehended by whichever law enforcement agency brought him to be booked” 
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NORCOR’s second ORS 181A.820(1) argument—that it is free to use 

public resources to participate in federal immigration enforcement once there 

has been an arrest on other charges—would render section 181A.820(2)(a) 

superfluous.   See Opening Br. at 29–30 & n 16.  NORCOR offers no argument 

to the contrary.  Further, it offers no explanation for the fact that comments in 

the legislative history regarding any ability to “contact” ICE after an arrest were 

made before the statutory language was amended on June 3, 1987, to require an 

“exchange [of] information” for the exceptions to apply, see APP-17, and that 

NORCOR’s booking notifications are not part of an “exchange” under the 

ordinary meaning of that term. 

The trial court erred in holding that NORCOR’s booking notifications to 

ICE do not violate ORS 181A.820. 

 

  

 
also fails.  First, as Plaintiffs explain above, providing custody of individuals 
who are arrested is an essential stage of the law enforcement process, and 
therefore falls within the scope of ORS 181A.820.  Second, as shown in the 
text, the fact that individuals ‘already’ have been arrested for state law 
violations does not automatically give NORCOR free rein to facilitate their 
detection or apprehension solely for immigration law violations. 
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ANSWERING BRIEF ON CROSS-APPEAL 

STATEMENT OF THE CASE 

Plaintiffs incorporate the description of the nature of the action, nature of 

the judgment, and relief sought from Plaintiffs’ Opening Brief.  Plaintiffs agree 

with NORCOR’s statement of the timeliness and statutory basis for jurisdiction 

of NORCOR’s cross-appeal. 

QUESTIONS PRESENTED 

1. Was the trial court correct in finding that the uncontroverted 

evidence in the summary judgment record established that taxpayers such as 

Plaintiffs have suffered adverse tax consequences as a result of NORCOR’s 

immigration enforcement activities? 

2. In the alternative, should the trial court’s decision that Plaintiffs 

have standing be affirmed on a basis other than that upon which the trial court 

relied? 

SUMMARY OF ARGUMENT 

The trial court was correct in holding—based on undisputed evidence in 

the summary judgment record, which NORCOR did not controvert by 

declarations or other factual materials—that Plaintiffs demonstrated that “they 

have suffered adverse consequences as a result of” NORCOR’s immigration 

enforcement activities.  ER 65.  In the alternative, the trial court erred in 

rejecting Plaintiffs’ argument that taxpayers have a legally recognized interest 
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under Oregon common and statutory law to challenge an unauthorized use of 

public resources, which is sufficient to confer standing under the Declaratory 

Judgments Act.  At the very least, the trial court was right for the wrong reason 

in finding that Plaintiffs have standing. 

SUPPLEMENTAL STATEMENT OF FACTS 

NORCOR never was designed simply as a local jail to hold detainees 

from its four member counties.  Rather, the NORCOR facility was built 

considerably larger than necessary to meet local needs so that it could accept 

and hold individuals from many different jurisdictions.  ER 125.6  The 

personnel, facilities, equipment, food, medical supplies, and other services for 

detainees at NORCOR—including immigrants held under the IGSA—are 

exactly the same7 regardless of the jurisdiction that sent them; indeed, the 

detainees are commingled in the same cell blocks or “pods,” and only are 

distinguished by the color of their clothes.  ER 110–13, 130–40, 144–48. 

NORCOR’s operating costs are paid by taxpayers of the four member 

counties, and by contract payments from other jurisdictions that send prisoners 

to the facility.  ER 60.  All of those revenues are placed in the same account and 

 
6  Plaintiffs attach to this filing additional excerpts of the summary 
judgment record to support arguments in their Answering Brief on Cross-
Appeal.  Plaintiffs’ additional excerpts of record begin at ER 103, continuing 
from and supplementing ER 1 through ER 102, which was attached to 
Plaintiffs’ Opening Brief. 
7  The one difference is that ICE fingerprints prisoners held under the IGSA 
before sending them to NORCOR. 
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used to pay the general operating costs of the entire jail facility; none of the 

revenues are placed in dedicated accounts or earmarked to cover the costs of a 

particular population.  ER 151–52.  NORCOR never has attempted to determine 

the “marginal cost” of incarcerating prisoners from ICE or other jurisdictions, 

because that “was not required” due to the consolidated nature of the 

operations.  ER 109, 118–19, 141, 143–45; SER 17.  The most recent operating 

cost data provided by NORCOR at the time of the summary judgment motions 

showed that the actual daily cost for each detainee—regardless whether the 

detainee comes from one of the member counties, from ICE, or from one of the 

other jurisdictions with which NORCOR has contracts—is $97.  SER 17.  That 

is considerably higher than the per-detainee amount that is reimbursed to 

NORCOR under the IGSA or any of its other contracts.  See SER 17. 

ANSWER TO CROSS-ASSIGNMENT OF ERROR 

The trial court properly found that the undisputed evidence in the 

summary judgment record established that taxpayers such as Plaintiffs have 

suffered adverse tax consequences from NORCOR’s immigration enforcement 

activities.  In the alternative, Plaintiffs have standing under the Declaratory 

Judgments Act based on their legally recognized interest to challenge an 

unauthorized use of public resources. 

I. Preservation of Error 

Plaintiffs agree that the alleged error was preserved. 
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II. Standard of Review 

On appeal from a trial court’s order on cross-motions for summary 

judgment, this Court must determine “which party * * * was entitled to 

judgment as a matter of law, which entails reviewing whether the trial court 

correctly applied the law to the facts.”  Powell v. Bunn, 185 Or App 334, 340, 

59 P3d 559 (2002). 

ARGUMENT 

I. The undisputed facts establish an adverse effect on taxpayers. 

The trial court held that Plaintiffs had adduced evidence showing “a 

sufficient adverse [tax] consequence to grant [them] standing to challenge the 

IGSA and the other immigration enforcement activities.”  ER 65.  NORCOR’s 

cross-appeal asserts that the trial court “misread” the evidence, and that its 

findings were based on “wild speculation.”  Answering Br. at 33–34.  Neither 

claim is correct. 

As explained in Plaintiffs’ Supplemental Statement of Facts, the evidence 

on which the trial court based its finding of adverse tax consequences showed 

that the NORCOR facility was built to hold detainees from a number of 

different jurisdictions, not just the four member counties, and it always has 

done so.  Consistent with that plan, the detainees at NORCOR are treated as a 

single large population who are guarded by the same personnel, eat the same 

food, receive the same medical treatment, have access to the same facilities and 
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services, and are incarcerated together in the same cells; in fact, the only way to 

tell one person from another is by the color of their clothes.  This large, 

consolidated operation is funded by revenues from different sources, which are 

commingled in a single account and used to support the entire facility, rather 

than dedicated to or tracked by the cost of incarcerating persons from any 

particular source.  NORCOR never has felt it necessary—or “required”—to 

calculate the marginal cost of detainees whom it receives from different 

jurisdictions, making its current assertions regarding economies of scale little 

more than after-the-fact speculation. 

The actual cost data presented to the trial court showed that the daily per-

person cost for the entire population at NORCOR was $97, which is 

considerably more than the $80 that NORCOR receives from ICE or other 

jurisdictions.  See SER 17.  The only reasonable conclusion from this record is 

the one the trial court reached, namely, that local taxpayers such as Plaintiffs 

are and have been paying more in operating costs than would be required if 

NORCOR had not entered into the IGSA.  As the trial court pointedly observed, 

moreover, NORCOR submitted no declarations or other admissible materials 

that would support a different conclusion.8  Even now, NORCOR claims only 

that its former administrator “thinks” it is not losing money on the IGSA, “and 

 
8  NORCOR omitted this statement from its quotation of the trial court’s 
findings but does not argue the contrary. 
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it’s in the best position to know.”  Answering Br. at 33.  But the undisputed 

evidence is that NORCOR does not “know,” and it submitted no declaration or 

other testimony in the trial court demonstrating that the daily cost of 

incarcerating persons for immigration enforcement purposes is less than that for 

any other detainees.  Neither hypothetical calculations by the former 

administrator,9 nor musings by counsel likening inmates to “widgets,” see 

Answering Br. at 33 n 11, is sufficient to create issues of material fact on a 

motion for summary judgment. 

NORCOR also says that “it does not follow that plaintiffs will suffer any 

adverse tax consequences” if ICE pays less than the cost of incarcerating 

immigration detainees, because, maybe, it will be able to obtain a price increase 

from ICE in future negotiations; or, maybe, it will terminate the IGSA if it does 

not like the outcome of the negotiations; or, maybe, the excess costs will not be 

passed on to the taxpayers.  Answering Br. at 33–34.  But the undisputed 

evidence in the summary judgment record established that revenues provided 

by local taxpayers are and have been subsidizing the costs of incarcerating 

persons for ICE.  This is not a pleading case, such as those cited by NORCOR, 

 
9  The former administrator’s letter setting out the actual cost data also 
included theoretical arithmetical exercises which supposedly resulted in a $39 
cost for each ICE detainee.  That number is incredible on its face, given that 
detainees held pursuant to the IGSA account for 25 percent of the entire 
population and require the same personnel, facilities, equipment, and services.  
In addition, as with NORCOR’s other arguments, that calculation is not 
supported by a declaration or other admissible evidence. 
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see Answering Br. at 30–32, involving predictions of future tax consequences if 

events unfold in a certain way.  And, once again, NORCOR did not submit 

declarations or other admissible evidence demonstrating a likelihood that it will 

obtain a revised price under the IGSA sufficient to make up the difference in 

cost or will terminate the contract if future negotiations are unsuccessful.10 

In short, the only “wild speculation” going on here is in NORCOR’s 

appellate briefing.  The trial court’s ruling that Plaintiffs have standing was 

grounded firmly in the undisputed evidence in the summary judgment record.  

That ruling was correct and should be affirmed. 

II. The trial court was right on standing, even if for the wrong reason. 

The trial court rejected Plaintiffs’ alternative standing argument, which 

was based on this Court’s acknowledgement of a taxpayer right to challenge an 

unauthorized use of public resources in violation of ORS 181A.820.  See Cruz 

v. Multnomah Cty., 279 Or App 1, 23–24, 382 P3d 856 (2016) (rejecting private 

right of action under ORS 181A.820 but observing that taxpayer actions “were, 

and are” a remedy for “unauthorized expenditures of public funds.”).11  As 

 
10  Contrary to NORCOR’s assertion, see Answering Br. at 33–34, the IGSA 
forbids NORCOR from requesting a price adjustment for a period of four years, 
rather than two, and makes clear that the price “shall not be subject to 
adjustment on the basis of Northern Oregon Corrections actual cost experience 
in providing the service.”  ER 38.  In fact, NORCOR last requested an 
adjustment in 2014, and received less than it asked for.  SER 17. 
11  Curiously, NORCOR suggests that Plaintiffs might have standing if they 
were “ICE detainees or persons likely to be detained by ICE”—a theory 
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explained in Plaintiffs’ Opening Brief, see Opening Br. at 32–37, that right long 

has been recognized in Oregon common and statutory law and provides an 

interest sufficient to permit Plaintiffs to bring this action under the Declaratory 

Judgments Act.  See MT & M Gaming v. City of Portland, 360 Or 544, 564, 383 

P3d 800 (2016) (observing that “legal recognition can come from many 

sources—statutes, constitutional provisions, regulations, local ordinances, and 

the historical and evolving common law”).  Plaintiffs respectfully refer the 

Court to those arguments in their Opening Brief and will not repeat them here. 

NORCOR complains that Plaintiffs should not have cross-assigned error 

to the trial court’s ruling on this issue and should have instead waited to raise it 

in their Answering Brief to NORCOR’s Cross-Appeal.  NORCOR does not, 

however, contend that the issue is not preserved or not properly before this 

Court.  At the very least, this Court has discretion to consider the issue on a 

“right for the wrong reason” theory: Plaintiffs’ alternative standing argument 

was briefed fully by the parties, was decided expressly by the trial court, and 

NORCOR cannot contend that the record is insufficient or that it otherwise 

would be disadvantaged if it were decided on this appeal.  See Outdoor Media 

Dimensions Inc. v. State, 331 Or 634, 659–60, 20 P3d 180 (2001) (discussing 

conditions required to invoke “right for the wrong reason” doctrine). 

 
expressly rejected in Cruz—and ignores entirely this Court’s reference to 
taxpayer actions as an “enforcement mechanism.”  Answering Br. at 29. 
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If this Court concludes that the current record does not support the trial 

court’s finding of adverse tax consequences sufficient to support Plaintiffs’ 

standing, or that there are unresolved issues of fact regarding that issue, the 

judgment still should be affirmed based on Plaintiffs’ alternative standing 

theory. 

CONCLUSION 

All of NORCOR’s federal immigration enforcement activities violate 

ORS 181A.820.  The trial court erred when it held that NORCOR’s 

incarceration of immigrants under the IGSA and booking notifications to ICE 

do not violate ORS 181A.820.  The trial court also erred by considering and 

rejecting Plaintiff’s argument that long-settled Oregon common law recognizes 

a right of taxpayers to seek equitable relief to prevent a diversion or misuse of 

public funds.  Plaintiffs respectfully urge this Court to reverse the trial court’s 

judgment on those grounds only, and otherwise to affirm. 
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DATED this 16th day of April, 2020. 

 
Respectfully submitted, 
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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF WASCO 

BRIAN STOVALL et al., 

Plaintiffs, 

vs 

NORTHERN OREGON CORRECTIONS et 

al.,  

          Defendants. 

___________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Case No. 17CV31082 

DECLARATION OF DAVID 

HENRETTY TO SUPPORT  

PLAINTIFFS’ COMBINED REPLY TO 

SUPPORT MOTION FOR SUMMARY 

JUDGMENT AND OPPOSITION TO 

NORCOR’S MOTION 

I, David Henretty, declare as follows: 

1. I am one of the attorneys for Plaintiff Karen Brown in this action.  I make this declaration

to identify exhibits which support Plaintiffs’ Combined Reply to Support Motion for

Summary Judgment and Opposition to NORCOR’s Motion.

2. Attached as Exhibit 1 to this declaration is a true and correct copy of excerpts from the

deposition of Dan Lindhorst, taken on March 28, 2018.

12/20/2018 5:49 PM
17CV31082
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3. Attached as Exhibit 2 to this declaration is a true and correct copy of excerpts from the

deposition of Bryan Brandenburg, taken on May 2, 2018. 

4. Attached as Exhibit 3 to this declaration is a true and correct copy of excerpts from the

deposition of James Weed, taken on May 18, 2018. 

5. Attached as Exhibit 4 to this declaration is a true and correct copy of the letter dated

November 27, 2018, sent to Plaintiffs’ counsel regarding NORCOR’s cost per day 

calculations. 

6. Attached as Exhibit 5 to this declaration is a true and correct copy of excerpts from the

deposition of Corey Heaton, taken on February 1, 2018. 

7. Attached as Exhibit 6 to this declaration is a true and correct copy of an email dated June

19, 2017 from Corey Heaton. This document was produced during the course of 

discovery in this action. 

8. Attached as Exhibit 7 is written testimony by Lieutenant Lee C. Erickson on behalf of the

Oregon State Police, submitted to the Senate Judiciary Committee on May 20, 1987, 

regarding H.B. 2314. Exhibit 6 is a true and correct copy of the record obtained from the 

Oregon State Archives maintained by the Oregon Secretary of State. 

9. Attached as Exhibit 8 to this Declaration is an updated summary of transfers of custody

of local inmates from NORCOR to ICE between March 2015 and May 2018. Exhibit 8 is 

an updated version of Exhibit 12 attached to the declaration of David Henretty to support 

Plaintiffs’ Motion for Summary Judgment. Exhibit 8 reflects six additional transfers (in 

August, September, and December 2017, and January and March 2018) based on 

ER-104 



documents produced by NORCOR on or about November 16, 2018. Exhibit 8 is based on 

documents produced by NORCOR during the course of this action as identified in the 

exhibit. The summary reflects the number of local inmates who completed their 

sentences, secured release on bail, or otherwise were due to be released on their state or 

local charges and, instead of being released, continued to be held at NORCOR solely for 

immigration enforcement purposes. This summary was prepared by identifying local 

inmates who were the subject of an I-247 detainer and/or whom NORCOR deemed an 

“exclusive ICE prisoner” and listed on NORCOR’s invoice as being held for ICE. The 

numbers reflect the month in which the local inmate appeared on NORCOR’s invoice to 

ICE. 

10. Attached as Exhibit 9 is a draft of H.B. 2314 before changes were made to Section (2).

Exhibit 9 is a true and correct copy of the record obtained from the Oregon State 

Archives maintained by the Oregon Secretary of State. 

I hereby declare that the above statements are true and complete to the best of my 

knowledge and belief.  I understand they are made for use in court and I am subject to 

penalty for perjury.   

DATED this 5th day of December 20, 2018. 

s/David Henretty  

David Henretty, OSB 03187 

dhenretty@oregonlawcenter.org 

Attorney for Plaintiff Karen Brown 
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EXHIBIT 1 

ATTACHED TO DECLARATION OF DECLARATION OF DAVID HENRETTY TO 
SUPPORT PLAINTIFFS’ COMBINED REPLY TO SUPPORT MOTION FOR 

SUMMARY JUDGMENT AND OPPOSITION TO NORCOR’S MOTION 
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www.LNScourtreporting.com

 1 IN THE CIRCUIT COURT OF THE STATE OF OREGON

 2 FOR THE COUNTY OF WASCO

 3

 4   BRIAN STOVALL, JOHN OLMSTEAD, )

  CONNIE KRUMMRICH, and KAREN )

 5   BROWN, )

Plaintiffs, )

 6 )

v. )  No. 17CV31082

 7 )

  NORTHERN OREGON CORRECTIONS )

 8   dba NORCOR, an )

  intergovernmental corrections )

 9   entity, and WASCO COUNTY, )

Defendants. )

10

11 DEPOSITION OF DAN LINDHORST

12 Taken on behalf of Plaintiffs

13 * * *

14 BE IT REMEMBERED THAT, pursuant to the

15   Oregon Rules of Civil Procedure, the deposition of

16   DAN LINDHORST was taken before Rosemary Tanzer, a

17   Registered Professional Reporter and a Certified

18   Shorthand Reporter for Oregon and Washington, on

19   Wednesday, March 28, 2018, commencing at the hour of

20   9:02 a.m., in the law offices of ANNALA CAREY BAKER

21   THOMPSON & VANKOTEN, PC, 305 Cascade Street, Hood

22   River, Oregon.

23 * * *

24

25
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 1 DAN LINDHORST,

 2   Having first been sworn by the Certified Shorthand

 3   Reporter to tell the truth, testified under oath as

 4   follows:

 5

 6 EXAMINATION

 7   BY MR. HENRETTY:

 8   Q    What's your name, sir?

 9   A    Dan Lindhorst.

 09:02:48 10   Q    And for today's deposition, how do you prefer

11   that I refer to you as Lieutenant Lindhorst or

12   Mr. Lindhorst?

13   A    Lieutenant is fine.

14   Q    And as you know, we're here today for the

 09:03:03 15   deposition in the case of Brian Stovall and others

16   versus NORCOR.  And have you heard of that

17   litigation?  Are you familiar with it?

18   A    Yes.

19   Q    Have you ever had your deposition taken before?

 09:03:17 20   A    Yes.

21   Q    And how many times?

22   A    I don't recall.  I've been in the business for

23   over 30 years.

24   Q    So more than once?

 09:03:31 25   A    Uh-huh.
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 10:34:39  1   Q    And with regard to NORCOR employees, do they

 2   record the time they spend with local inmates versus

 3   inmates -- federal inmates or Benton County inmates?

 4   A    No.

 10:34:59  5   Q    And as far as the materials, equipment and

 6   supplies that we were looking at under at Exhibit 18,

 7   do you know if NORCOR segregates the amount of

 8   supplies or equipment or services that are used

 9   specifically for federal inmates?

 10:35:18 10   A    No.

11   Q    I would like to look at another exhibit.  If we

12   could have this exhibit marked as Exhibit 19.

13 (Exhibit No. 19 marked.)

14   Q    BY MR. HENRETTY:  Lieutenant Lindhorst, you've been

 10:35:47 15   handed what is marked as Exhibit 19 to this deposition.

16   And if you could take a moment to review it and let me

17   know once you've had a chance to look it over.

18   A    Okay.

19   Q    Lieutenant Lindhorst, have you had an

 10:37:29 20   opportunity to look over Exhibit 19?

21   A    Yes.

22   Q    And can you look up at the upper left-hand

23   corner, there is a URL address.  Do you recognize

24   that address?

 10:37:39 25   A    Yes.
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 02:29:04  1             MR. ASHTON:  I'm just asking you.  Because

 2   I need coffee if we're going to.

 3             MR. HENRETTY:  Counsel, if you want to make

 4   an objection, go ahead.  If you want to take a

 02:29:12  5   recess --

 6             MR. ASHTON:  We can go off the record.

 7                  (Break in proceedings.)

 8   Q    BY MR. HENRETTY:  Lieutenant Lindhorst, we were

 9   talking about the IGSA, which is Exhibit 2 to this

 02:34:49 10   deposition.  And we were talking about the paragraph that

11   the local government shall accept and provide for the

12   secure custody.  And one question I wanted to ask and

13   confirm is whether NORCOR holds any inmates, whether it's

14   federal or local or Benton County, at a facility other

 02:35:12 15   than the one at NORCOR on Webber Street?

16   A    Not that are under NORCOR control, no.  We only

17   have the one facility.

18   Q    Okay.  So when we're talking about the

19   population at the paragraph that says, "The

 02:35:30 20   population hereinafter referred to as federal

21   detainees" on page 3 of Exhibit 2, that population is

22   only held at the NORCOR facility on Webber Street?

23   A    The ones that have been turned over to us, yes.

24   Q    Of course.  Correct.  Thank you.  And with

 02:35:55 25   regard to -- with regard to any of the conditions
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 02:36:07  1   that federal inmates are held under at NORCOR, does

 2   NORCOR do anything more or less than it does for

 3   local inmates apart from the fingerprint services?

 4   A    No.

 02:36:27  5   Q    And looking at the next paragraph on page 3 of

 6   Exhibit 2 it says that, "accordingly, all" work or --

 7   "all housing or work assignments, and recreation or

 8   other activities for USMS detainers are permitted

 9   only within secure areas of building or within the

 02:36:45 10   secure external recreation exercise areas."

11 Do federal inmates at NORCOR have work

12   assignments?

13   A    They may volunteer for work assignments, yes.

14   Q    And so are they treated differently than any of

 02:37:08 15   the local inmates with regard to work assignments?

16   A    They're not allowed outside the secure area.

17   Q    Apart from not being outside the secure area, is

18   there any other difference between the federal

19   inmates and the local inmates?

 02:37:25 20   A    No.

21   Q    With regard to recreation, is there any

22   difference between the federal inmates and the local

23   inmates with regard to recreation?

24   A    No.

 02:37:37 25   Q    And also at Exhibit 2, page 3, it says
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 03:11:04  1   care and responsibility for all property furnished to the

 2   local government."

 3 Is there any property that the local

 4   government has that has been furnished to the local

 03:11:14  5   government by the federal government under this IGSA?

 6   A    Only one thing.

 7   Q    What would that be?

 8   A    That would be the law library computer.

 9   Q    Thank you.  And do -- who gets to use the law

 03:11:35 10   library computer that's furnished under that

11   paragraph on page 11 of Exhibit 2?

12   A    All the inmates at NORCOR.

13   Q    So just to recap under Exhibit 2 of the IGSA, is

14   there anything that NORCOR does under the IGSA that

 03:11:52 15   doesn't involve NORCOR personnel, equipment, its

16   facility or money?

17 MR. ASHTON:  Objection.  Object to form.

18   Compound question relevance, asked and answered.

19   A    I would be speculating.  I have no idea.

 03:12:14 20   Q    BY MR. HENRETTY:  Can you think of anything that

21   NORCOR does under the IGSA that doesn't involve NORCOR

22   personnel that involves non-NORCOR personnel?

23   A    Not offhand.

24   Q    Can you think of anything that NORCOR does under

 03:12:32 25   the IGSA that does not involve NORCOR's equipment?
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 03:12:38  1 MR. ASHTON:  What was the last part of your

 2   question?

 3 MR. HENRETTY:  NORCOR's equipment.

 4   A    Not that I'm aware of.

 03:12:52  5   Q    BY MR. HENRETTY:  Can you think of anything that

 6   NORCOR does under the IGSA that doesn't involve the

 7   NORCOR facility?

 8   A    No.

 9   Q    And can you think of anything under the IGSA

 03:13:03 10   that NORCOR -- sorry.  Let me restate.

11 Can you think of anything that NORCOR does

12   under the IGSA that doesn't involve NORCOR's money?

13   A    I really couldn't answer that.

14   Q    Are you aware of anything that NORCOR does under

 03:13:19 15   the IGSA that involves someone else's money?

16   A    I really couldn't answer that either.

17   Q    We're going to go ahead and leave Exhibit 2, and

18   I wanted to show you what has been previously marked

19   as Exhibit 3.

 03:13:50 20 Mr. Lindhorst, you've been provided what

21   has previously been marked as Exhibit 3.  Please let

22   me know once you've had a chance to look it over.

23   A    Okay.

24   Q    Have you had a chance to look at what has been

 03:14:54 25   previously marked as Exhibit 3 to this deposition?
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  1 IN THE CIRCUIT COURT OF THE STATE OF OREGON

  2 FOR THE COUNTY OF WASCO

  3

  4   BRIAN STOVALL, JOHN OLMSTEAD,    ) Case No. 17CV31082
  CONNIE KRUMMRICH, and KAREN )

  5   BROWN, )
)

  6 Plaintiffs,       )
)

  7 vs.                          )
)

  8   NORTHERN OREGON CORRECTIONS      )
  dba NORCOR, an intergovernmental )

  9   corrections entity, and WASCO    )
  COUNTY, )

 10 )
Defendants. )

 11

 12 DEPOSITION OF BRYAN BRANDENBURG

 13 Taken on behalf of Plaintiffs

 14 May 2nd, 2018

 15 * * *

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25
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  1 BRYAN BRANDENBURG

  2   having first been sworn to tell the truth by the

  3   Certified Shorthand Reporter, testified under oath as

  4   follows:

  5

  6 EXAMINATION

  7   BY MR. WALTERS:

  8 Q. What's your name, sir?

  9 A. Bryan Brandenburg.

 10 Q. And just to try to clarify a few definitions

 11   here, Mr. Brandenburg, you're the administrator of

 12   Northern Oregon Regional Corrections, correct?

 13 A. Yes.

 14 Q. And that's often referred to as "NORCOR"?

 15 A. Yes.

 16 Q. And you'll understand what I'm referring to if

 17   I use the term "NORCOR."

 18 A. I will.

 19 Q. And similarly you're familiar with an

 20   organization that's part of the Department of Homeland

 21   Security called Immigration and Customs Enforcement --

 22 A. Yes.

 23 Q. -- correct?

 24 And if I refer to that as "ICE," will we

 25   understand each other?
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  1   BY MR. WALTERS:  (Continuing)

  2 Q. Mr. Brandenburg, the reporter has given you

  3   what we have marked as Exhibit 33 to these depositions.

  4 A. Says "36."

  5 Q. Yes.  Did I misspeak?

  6 A. You said "33."

  7 Q. I apologize.

  8 The reporter's handed you what we've marked as

  9   Exhibit 36 to these depositions.

 10 It's a letter dated November 8, 2017 addressed

 11   to me from you.

 12 Do you remember writing this letter?

 13 A. Yes, I do.

 14 Q. And the first line of your letter says, "We

 15   are unable to find any documents relating to the

 16   calculations to determine cost per day for the

 17   immigration contract dated 2014 that was negotiated by

 18   Mr. Weed, my predecessor."

 19 Do you see that?

 20 A. Yes.

 21 Q. Have you found any documents regarding

 22   calculations to determine cost per day for immigration

 23   contract in years since 2014?

 24 A. No.

 25 Q. Do any such documents exist?
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  1 A. Not that I'm aware of.

  2 Q. And why is that?

  3 A. I don't know.

  4 Q. During the time you have been administrator,

  5   have you ever made an attempt, other than what's

  6   reflected in this letter -- and we'll discuss that in a

  7   minute -- to determine the cost per day for the

  8   immigration contract?

  9 A. No.

 10 Q. Other than what's in this letter, Exhibit 36,

 11   have you ever made the estimates of the cost per day to

 12   house immigration detainees?

 13 A. No.

 14 Q. In the second paragraph -- well, let me strike

 15   that.

 16 You point out that Mr. Weed initially was

 17   asking for $85 per day, but ultimately NORCOR was

 18   awarded $80 per day.

 19 Do you see that?

 20 A. Yes.

 21 Q. Have you ever discussed with Mr. Weed why he

 22   was asking for $85 per day?

 23 A. Not that I recall.

 24 Q. Do you ever recall asking him about the

 25   background of NORCOR ultimately being awarded 80?
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  1 IN THE CIRCUIT COURT OF THE STATE OF OREGON

  2 FOR THE COUNTY OF WASCO

  3
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  CONNIE KRUMMRICH, and KAREN )

  5   BROWN, )
)

  6 Plaintiffs,       )
)

  7 vs.                          )
)
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 10 )
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 11
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 16
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  1 JAMES K. WEED

  2   having first been sworn to tell the truth by the

  3   Certified Shorthand Reporter, testified under oath as

  4   follows:

  5

  6 EXAMINATION

  7   BY MS. PETTIGEW:

  8 Q. Good morning, Mr. Weed.

  9 A. Good morning.

 10 Q. My name is Erin Pettigrew, and I'm one of the

 11   attorneys representing the Plaintiffs in this case, and

 12   I'm joined by our co-Plaintiff's counsel, Ms. Brown's

 13   counsel.

 14 And can you please state your full name for

 15   the record?

 16 A. James K. Weed.

 17 Q. And what is your address, Mr. Weed?

 18 A. 100 Spring Valley Lane, in Ellensburg,

 19   Washington.

 20 Q. And I understand that you traveled to get

 21   here, and we thank you for your time.

 22 A. (Nodding head.)

 23 Q. Have you given deposition testimony before?

 24 A. Yes, ma'am, I have.

 25 Q. On what occasion?
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  1 Q. And just to go back to Exhibit 48, this is

  2   described at the top or rather the subject matter of the

  3 e-mail says, "Rejected NORCOR March bill - $3,056."

  4 At the time of your tenure as administrator

  5   for NORCOR, would you say this was a typical income from

  6   the ICE contract?

  7 A. You know, during my tenure, the income from

  8   the ICE contract went from very high to fairly low.  I

  9   mean, it vacillated quite a bit.

 10 Q. Okay.  And when you got the money from ICE,

 11   that went into the general fund?

 12 A. Um-hum.

 13 Q. And then it was used for whatever purposes

 14   that the -- oh, sorry --

 15 A. Yes.

 16 Q. -- my Counsel's reminding me that I need to

 17   remind you that we need to say "yes" and "no" to one

 18   another.

 19 A. Okay.

 20 Q. So the answer is "Yes."

 21 A. Yes.

 22 Q. Okay.  And once that money was in the general

 23   fund, it could be used for general NORCOR purposes?

 24 A. Yes.

 25 Q. And that includes the care and custody of
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  1   local inmates and any other inmate who's in the

  2   facility?

  3 A. Just general funds, so it could be used for

  4   anything.

  5 Q. And would you agree that those general funds

  6   are public monies?

  7 A. Absolutely.

  8 Q. I'd like you to turn to Exhibit 29, please.

  9 Have you seen this kind of document before?

 10 A. (Nodding head.)  Yeah.

 11 Q. Is this the ledger for NORCOR?

 12 A. Yeah.

 13 Q. Okay.  And on the left-hand side there you see

 14   that there's an entry for "Federal Inmate Housing ICE."

 15 A. Um-hum.

 16 MR. WALTERS:  "Yes"?

 17 THE WITNESS:  Yes.

 18 MS. PETTIGREW:  Thank you, Steve.

 19   BY MS. PETTIGEW:  (Continuing)

 20 Q. And you can see that there are a number of

 21   entries that are in the negative.

 22 I guess I'd like you to help me understand

 23   what these entries mean during the period that you were

 24   employed as the NORCOR administrator as to debit amount,

 25   credit amount and balance.
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  1 A. I think they were higher than that at times.

  2 Q. Oh, really?

  3 A. Yes.

  4 I don't remember what that high number is, but

  5   it seems to me we had more than that at times.

  6 So, I mean, I'm sure that's in the records

  7   somewhere, but (Pausing) --

  8 Q. And when it exceeded the 25 mark or even 50,

  9   how did you accommodate for local needs, the needs of

 10   local sheriffs in accessing the facilities at NORCOR?

 11 A. When NORCOR was built, according to the

 12   education I got from the board when I came, they built

 13   it bigger than they were going to be able to use,

 14   meaning Hood River averaged maybe 35 inmates, Wasco 45,

 15   maybe 50.

 16 So if you got a hundred and -- at one time

 17   they were housing 187 people here.  They built expecting

 18   to make money off their jail to hold the costs to the

 19   local taxpayers down for the local inmates.

 20 And 25 beds depending -- I mean, if we ran out

 21   of beds, they'd take their ICE detainees elsewhere, but

 22   the likelihood of that was pretty slim, because the

 23   counties had all pretty much gotten together and said,

 24   "This is how many people.  We're going to cap how many

 25   people we -- locals we send to the jail."
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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF WASCO 

BRIAN STOVALL et al., 

Plaintiffs, 

vs 

NORTHERN OREGON CORRECTIONS et 
al.,  

Defendants. 
___________________________________ 

)
)
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 17CV31082 

DECLARATION OF STEPHEN S. 
WALTERS TO SUPPORT  
PLAINTIFFS’ MOTION FOR 
SUMMARY JUDGMENT 

I, Stephen S. Walters, declare as follows: 

1. I am one of the attorneys for Plaintiff Karen Brown in this action.  I make this declaration

to identify deposition excerpts on which Plaintiffs rely to support their Motion for

Summary Judgment.

2. Attached as Exhibit 1 to this Declaration are excerpts from the deposition of

ICE/Portland Assistant Field Operations Director Corey Heaton, taken by Plaintiffs on

February 1, 2018.

11/5/2018 2:23 PM
17CV31082

ER-127 



3. Attached as Exhibit 2 to this Declaration are excerpts from the deposition of NORCOR

Lieutenant Dan Lindhorst taken, by Plaintiffs on March 28, 2018. The attachment also

includes the budget presentation that was marked as Deposition Exhibit 18, from which

Lieutenant Lindhorst testified at pages 40-52 of the excerpts.

4. Attached as Exhibit 3 to this Declaration are excerpts from volume II of Lieutenant

Lindhorst’s deposition, taken by Plaintiffs pursuant to ORCP 39C(6) on Jul7 27, 2018.

The attachment also includes the ORCP 39C(6) deposition notice that was marked as

Deposition Exhibit 49, from which Lieutenant Lindhorst testified at pages 298-303 of the

excerpts.

5. Attached as Exhibit 4 to this Declaration are excerpts from the deposition of NORCOR

Administrator Bryan Brandenburg, taken by Plaintiffs on May 2, 2018.

6. Attached as Exhibit 5 to this Declaration are excerpts from the deposition of former

NORCOR Administrator James Weed, taken by Plaintiffs on May 18, 2018.

I hereby declare that the above statements are true and complete to the best of my 
knowledge and belief.  I understand they are made for use in court and I am subject to 
penalty for perjury.   

DATED this 2nd day of November 2018. 

s/Stephen S. Walters  
Stephen S. Walters, OSB 801200 
swalters@oregonlawcenter.org 
Attorney for Plaintiff Karen Brown 
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10:06:57 

10:07:12 

1 

2 

3 

Dan Lindhorst 3/28/2018 

currently has a case manager program coordinator? 

A Yes . 

Q So of all the positions that we just listed, do 

4 you agree that those are NORCOR employees? 

5 

6 

A 

Q 

Yes. 

Do these -- do any do these NORCOR employees 

7 that we just reviewed work with inmates who are 

8 brought to NORCOR from the four counties -- of the 

9 four-member counties of NORCOR? 

10:07:34 10 

11 

12 

A 

Q 

A 

Not all of them . 

Which ones do not work with local detainees? 

The network manager, the maintenance supervisor, 

13 and finance. 

14 

10:08:01 15 

Q 

A 

And why do you say that? 

They're support personnel. They don't work with 

16 inmates . 

17 Q Okay. And with regard to the list of employees 

18 that we just reviewed on page 4 of Exhibit 18, do any 

19 of these employees not work with federal inmates? 

10:08:22 20 

21 

A 

Q 

Just the ones I listed before. 

Okay. And so it's fair to say that NORCOR 

22 personnel are used for federal inmates and for local 

23 inmates. 

24 

10:08:41 25 

A 

Q 

Yes. 

And are you aware of any employees at NORCOR 

www.LNScourtreporting.com 
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10:09:07 

10:09:31 

Dan Lindhorst 3/28/2018 

1 whose job duties are segregated based on the type of 

2 inmates at NORCOR, whether they be local or federal 

3 inmates? 

A No . 4 

5 Q Looking at Exhibit 18, I would like to point you 

6 to page -- looks like page 6, and where it says 

7 "IT /network. " 

8 A Okay. 

9 Q And do you see where it says "adult"? 

10 A Yes . 

11 Q And this is, again, on page 6 of Exhibit 18. 

12 Can you describe what those -- that list of 

13 categories are? 

14 

10:09:50 15 

16 

A Not without my document I use for those 

descriptions. 

Q But are they services? Are they materials? Are 

17 they equipment? 

18 A Some of those are services. Some of them are 

19 equipment . 

10:10:02 20 Q Do you know what these services and equipment 

21 are used for? 

22 

23 

A 

Q 

For the running of NORCOR . 

So are these services or equipment segregated in 

24 any way by the type of detainee at NORCOR, whether it 

10:10:22 25 be by federal detainee or local detainee? 

www.LNScourtreporting.com 
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10:10:26 A Not that I'm aware of. 1 

2 Q And another question, looking at the same list 

3 there at the top of page 6 on Exhibit 18, do you see 

4 those nine-digit numbers on the list? 

10:10:45 5 

6 

7 

· s 

9 

10:10:59 10 

11 

12 

13 

14 

10:11:16 15 

16 

A 

Q 

A 

Q 

A 

Q 

where 

there 

A 

Q 

A 

Q 

1 7 list? 

18 A 

Yes . 

What do those stand for? What do those mean? 

Those are line-item designations. 

That are line items from what? 

For our accounting system. 

Thank you . And looking down just below that 

it says inmate/youth on page 6 of Exhibit 18, 

is -- there is a heading of adult . 

Uh-huh. 

And the top line says "fingerprint supplies. 11 

Yes . 

Can you describe what those items are in that 

Yeah, that one is fairly simple. Those are 

19 items used over at our fingerprint station. 

10:11:30 20 Q Are these items used on both federal inmates and 

21 local inmates? 

22 

23 

A 

Q 

No . 

How are these -- are these items used on federal 

24 inmates? 

10:11:43 25 A No. 

www.LNScourtreporting.com 
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0:11:44 1 Q Are these items used on local inmates? 

2 A Yes. 

3 Q Can you describe why there is a difference 

4 between federal and local inmates for -- with regard 

):11:56 5 to the items listed under inmate on page 6 of 

6 Exhibit 18? 

7 A Are you talking about line 241? 

8 Q Whichev'er line you're referring to. You said 

9 not all these things are used for federal inmates. 

:12:13 10 Correct? 

11 A You were specifically talking about line 241 

12 when you said that . 

13 Q Let me restate it. There isn't a trick 

14 question, so I don't mean to be confusing. So let's 

:12:24 15 talk about for line 241 all the way down to the end 

16 of 277. 

17 A Okay . 

18 Q Are all of these items used for local inmates? 

19 A In the case of all of those, they're used for 

:12:41 20 all inmates. 

21 Q Okay. So just so we're clear, so as far as all 

22 the items listed under inmate adult on page 6 of 

23 Exhibit 18, all these things - - all these items are 

24 used for federal inmates. 

13:00 25 A They're used for all inmates. 
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10:13:02 1 Q So when you're saying yes, they are used for 

2 federal inmates? 

10:13:13 

3 

4 

5 

A Yes, but not just specifically for --

Q Okay. So I'm going to follow up with the items 

listed under inmate, under adult on page 6, are used 

6 on local inmates also. 

7 

8 

A 

Q 

Yes. 

So none of the items listed between 241 to 277 

9 on page 6 of Exhibit 18 are segregated or not used 

10:13:31 10 

11 

for federal inmates or local inmates? 

A In line 241, as I stated before, we don't use 

12 fingerprint supplies for federal inmates. 

13 Q Okay. So that's -- so the fingerprint supplies 

14 at 241 are not used for federal inmates? 

10:13:51 15 

16 

A 

Q 

Correct. 

But everything else from 250 to 277 are used for 

17 federal inmates? 

18 

19 

10:14:01 20 

A Federal and local both, yes. 

Q Okay. Thank you. Just looking below that on 

page 6 of Exhibit 18 it says kitchen and it says 

21 adult. Can you describe what that means by kitchen 

22 supplies and kitchen equipment? 

23 

24 

10:14 : 16 25 

A Not without my explanation sheet. 

Q When you say "explanation sheet," what do you 

mean by that? 
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tB 

1 

1 

1 

1 

1 

1 

ER-134 



Dan Lindhorst 3/28/2018 

10:14:17 1 A There is actual definitions for each of those 

2 line items and what goes in them. And that's been 

3 laid out through our finance department. 

4 Q So can we agree that kitchen supplies means what 

10:14:30 5 it says, for the most part? 

6 A Yes. 

7 Q And same with kitchen equipment, means equipment 

8 that's used in the kitchen? 

9 A In the kitchen, yes. 

LO:l4:38 10 Q And are these kitchen supplies and kitchen 

11 equipment identified at 265 and 268 on page 6, 

12 Exhibit 18, are they used for both federal inmates 

13 and local inmates? 

14 A Yes. 

LO:l4:55 15 Q And Lieutenant Lindhorst, if you could turn to 

16 page 7 of Exhibit 18 and look at maintenance at the 

17 top. Do you see that? 

18 A Yes. 

19 Q And again over at adult, the heading is adult, 

LO:l5:09 20 and it says -- it's at 208 and there is a list down 

21 to 361, and the first one says automobile maintenance 

22 repair. Are these items used for both federal 

23 inmates and local inmates? 

24 A Yes. 

LO:l5:30 25 Q And as far as looking down on page 7 on 
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10:15:33 

10:15:44 

10:15:54 

Dan Lindhorst 3/28/2018 

1 Exhibit 18 where it says medical, it says adult. Do 

2 you see that? 

3 A Yes . 

4 Q And do you see where it says 297 medical office 

5 supplies? 

6 A Yes. 

7 Q And that list goes down to 304 . 

8 A Yes. 

9 Q Are those supplies and items used for both 

10 federal inmates and local inmates? 

11 A No. 

Can you tell me why not? 12 Q 

13 A In line item 304 the out of service meaning 

14 or out of facility service is used for locals. Our 

10:16:09 15 

16 

contracts all pay for their own medical services . 

Q Okay. So what you're saying is for line item 

17 304, that is not used for federal inmates? 

18 

19 

10:16:30 20 

A Correct. 

Q And - - but everything else between 297 and 301 

in that list at page 7 on Exhibit 18 are used for 

21 both federal inmates and local inmates? 

22 A In 298 and 300, if they are supplies that we 

23 have in-house, that is true. However, if it's 

24 pharmaceutical specific to the inmate, those are paid 

10:16:51 25 for by the contract. 
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10:16:54 1 
Q Thank you. When you say "the contract," are we 

2 talking specifically about the IGSA? 

3 A Any contract that we have that's paid for out of 

4 those contracts . 

10:17:02 5 Q And as far as -- if that applied to the IGSA, 

6 then that would be the case as far as in-house 

7 pharmaceuticals? 

8 A Correct. 

9 Q And just looking down at programs, do you see 

10:17:15 10 that on page 7 on Exhibit 18? 

11 A Yes. 

12 Q And it's under adult at 232 and 233. 

13 A Yes. 

14 Q And you see that? 

10:17:27 15 A Yes. 

16 Q And are those supplies used for both federal 

17 inmates and local inmates? 

51 
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18 A Yes. tr 
~ 

19 Q Great. And turning to page 8 of Exhibit 18, do 

10:17:49 20 you see where it says staff at the top? 

21 A Yes. 

22 Q And at 325 it says staff supplies. 

23 A Yes. 

24 Q And for staff supplies, equipment and uniforms, 

-0:18:02 25 are those supplies, equipment and uniforms used for 

-
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10:18:08 1 personnel that work for federal detainees and local 

2 detainees? 

3 A They're for the employees at NORCOR. 

4 Q And would those employees at NORCOR work with 

10:18:18 5 both federal inmates and local inmates? 

6 A Yes. 

7 Q And at contracted services right below, do you 

8 see that on page 8 of Exhibit 18? 

9 

10:18:34 10 

A 

Q 

Yes. 

And under adult, it has - - it starts at 367 and 

11 goes to 390, are these contracted services used to 

12 provide -- whether it's food or clean dishes or 

13 mental healthcare, are they used to provide those 

14 services to both federal inmates and local inmates? 

10:19:14 15 A It would be hard for me to tell you yes or no. 

16 In general it's for services provided to NORCOR. 

17 Q Okay. And so would you be able to answer 

18 whether any of these services are not used for 

19 federal inmates? 

10:19:38 20 A As I said, just in general I can say that it's 

21 being used for NORCOR. 

22 

23 

24 

10:19:48 25 

Q But you don't know of any of these that are 

broken out specifically 

A I - -

Q Specifically not used under the IGSA for federal 
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1 

2 

3 

Dan Lindhorst 3/28/2018 

inmates . 

A I couldn 't tell you, no . 

Q So just to recap, looking at from page 4 to page 

4 8 o f Exhibit 18, these are s ervices, equipment and 

5 supplies that NORCOR uses for b o th f e deral inmates 

6 and local inmates except where you n o ted that they're 

7 not . 

8 

9 

A 

Q 

To the best of my knowledge, yes. 

And when you say "federal inmates ," we're 

20:36 10 talking about individuals that are held at NORCOR 

11 pursuant to the IGSA. Correct? 

A Yes. 

You can set that aside for now. 

12 

13 

14 MR. ASHTON: Why don' t we take a break now, 

just a ~0:54 15 

16 ETTY: That sounds great. Go off 

1 7 the record. 

18 (Break 

Q BY MR. HENRETTY: Lindhorst, I just want 

to go back to what we were 

19 

3:00 20 

21 before the break and ask -- we were t about the 

22 general conditions at the jail and 

23 differe nt types of inmates between federal, lo 

24 Benton County inmates. 

3:20 25 A Okay. 
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10:33:20 1 Q And is there any way for NORCOR personnel to 

2 identify which type of inmate is at the jail? Such 

3 as do - - in other words would a NORCOR employee be 

4 able to determine the inmate in front of them is a 

10:33:40 5 federal inmate or local inmate or a Benton County 

6 inmate? 

7 A We have different colored uniforms for the 

8 inmates. Locals wear orange. Contract inmates, 

9 doesn't ma~e any difference where they're from, wear 

10: 33: 58 10 

11 

either a blue or a green uniform. 

Q So in this case, since this case involves the 

12 IGSA, the federal inmates who are held pursuant to 

13 the IGSA would be wearing jumpsuits that are blue or 

14 green? 

10:34:14 15 

16 

A 

Q 

They're actually two-piece, blue or green. 

So two-piece - - okay. So instead of jumpsuits 

17 they would be - - what do you call them, clothing, 

18 pants - -

19 

10:34:27 20 

A 

Q 

Pants and shirt . 

So the pants and the shirt would be blue or 

21 green? 

22 

23 

A 

Q 

Correct . 

And that would distinguish those inmates from 

24 the local inmates? 

10:34:37 25 A Correct. 
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1 
Q And with regard to NORCOR employee s , do they 

2 
record the time they spend with local inmates versus 

3 
inmates -- federal inmates or Benton County inmates? 

4 A No. 

10:34:59 5 Q And as far as the materials, equipment and 

6 supplies that we were looking at under at Exhibit 18, 

7 do you know if NORCOR segregates the amount of 

8 supplies or equipment or services that are used 

9 specifically for federal inmates? 

A No. 

11 I would like to look at another exhibit. If we 

12 exhibit marked as Exhibit 19. 

13 (Exhibit No. 19 marked.) 

14 Q Lieutenant Lindhorst, you've been 

10:35:47 15 handed what as Exhibit 19 to this deposition . 

16 And if you could to review it and let me 

17 know once you've over . 

18 A Okay . 

19 Q Lieutenant Lindhorst, have an 

10:37:29 20 opportunity to look over Exhibit 

21 A Yes . 

22 Q And can you look up at the upper left- ~ nd 

23 corner, there is a URL address. Do you recogni z 

24 that address? 

10:37:39 25 A Yes . 
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01:45:16 

01:45:32 

01 : 46 : 09 

l 

2 

3 

Dan Lindhorst 7/27/2018 

it fair to conclude from that, that the 

individuals reflect in 

your bed count under ICE 

4 detainees? 

5 

6 

A 

Q 

Yes. 

If you turn back to our Exhibit 49, that has 

7 o~ category six on the second page it asks for 

8 testimony regarding direct or indirect costs incurred 

9 in or allocated to performance of the IGSA for each 

lO month from November 2014 to the present. fl 

ll Are you able to give us testimony regarding 

12 that? 

13 A No. 

14 

01 :4 6 : 19 15 

Q 

A 

Why not? 

The information is not ' readily available. Would 

16 have to be searched at a great amount of labor and 

17 may require -- may require some expert testimony as 

l8 well. 

Q Is that because you -- in its accounting system, 1 9 

01:46 : 4.3 20 NORCOR has never broken out the cost attributable to 

298 

OJ 

o: 

0 

21 the IGSA? 

--------~--------22-~ Yes . ~~~~~~~~~~~~L-L 

23 

24 

01:47:11 25 

Q Do you know why that is? 

A It's -- has not been something that's ever been 

required . 

www.LNScourtreporting.com 

ER-143 



Dan Lindhorst 7/27/2018 

01: 47 : 13 1 Q Has it ever been discussed possibly doing that 

2 until this lawsuit was filed? 

01: 4 7: 2 7 

3 

4 

5 

A Not that I'm personally aware of. 

Q And are you aware of anyone at NORCOR who is 

more knowledgeable than you regarding the direct or 

6 indirect costs incurred in or allocated to the 

7 performance of the IGSA? 

8 

9 

01: 4 7: 4 5 10 

A No. 

Q Moving on to category seven, there is a rather 

long list of "Tasks performed by NORCOR personnel or 

11 its contractors, including hours spent or personnel 

1 2 involved from 2014 to the present related to the 

13 following." 

1 4 Are you able to give us that information? 

01: 4 8 : 07 1 5 

16 

17 

A 

Q 

A 

No . 

Why not? 

This is - - it's information that has never been 

18 broke down and I ' m not even sure that it could be 

19 ascertained. 

01 :48 : 25 20 

2 1 

Q 

A 

Why do you say that? 

We do not document time spent during any 

22 particular thing. 

23 

24 

01:48:42 25 

Q 

A 

Q 

And when you say "we," is the NORCOR personnel? 

Correct. 

And so all of these tasks would be performed by 

www.LNScourtreporting.com 

299 

ER-144 



Ol:48:49 

01 : 49:24 

01 : 50 : 46 

Dan Lindhorst 7/27/2018 

NORCOR personnel. Correct? 

A Correct . 

1 

2 

3 

4 

5 

If you look at tasks 7A through o, are you able 

to tell 1 any tasks on that list that are not 

performed 

6 A Yes . 

7 Q What? 

8 A ICE agents themselves. 

9 Q Do what? 

10 A You mean out of the list, the ones? 

1l Q I'm asking you to tell me which, if any, of the 

12 tasks from A to O are not performed by NORCOR 

13 personnel. I'm not asking you whether or not ICE 

14 personnel are involved. I'm asking whether there are 

OJ. :51 : 06 15 any tasks on that list,· A to 0, in which NORCOR 

16 

17 

personnel which NORCOR personnel do not undertake. 

A So for instance in M, ICE response to their own 

18 kites . 

19 

01 : 51 : 29 20 

21 

Q 

A 

Q 

So just - - for our record, kites are compliance? 

No. They're inmate requests . 

Inmate requests. So an·inmate request is 

22 generated, it's called kites . 

23 A That's a slang term, yeah. Technically it's an 

24 inmate request . 

01:51:48 25 Q Got it. How does the inmate generate the 
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01 : 51:52 1 request? 

2 A They can generate electronically on the tablets 

3 in the units, and those are sent directly to the ICE 

4 agents that respond to them. 

0 1 : 52 :03 5 Q And is that the standard procedure? They don't 

6 go through any NORCOR personnel? 

7 A Correct. 

.. 

8 Q Any others on this list which are not performed 

9 by NORCOR personnel? 

01: 52 : 16 10 A In J, the interpretation services for federal 

11 inmates, most of those are provided through ICE. 

l2 Q How does ICE provide those? 

13 A They have people that come to the facility that 

14 -- for -- accompanies attorneys or other 

01: 52 : 39 15 representatives so that they can communicate. 

16 Q I'm sorry, accompany whose attorneys? 

1 7 A The ICE'S detainees' attorney. 

18 Q So does NORCOR employ any interpreters? 

19 A Employ? We have employees that are bilingual. 

01:52 : 58 20 Q Are they -- do they provide interpretation 

21 services? 

22 A Not for other than our own purposes. 

23 Q What do you mean by your own purposes? 

24 A Communicate wi th the inmates reg arding needs or 

01:53:12 25 aski.ng ques tions for our documentat ion . 
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0 1 :53 : 2 7 

Dan Lindhorst 7/27/2018 

l Q But so you would engage in those activities with 

2 respect to ICE detainees as well as other detainees. 

3 Correct? 

4 

5 

A 

Q 

Pardon me? 

You would engage in those activities, where you 

6 would interact with detainees and need an 

7 . . ~nter~reter, with respect to ICE detainees as well as 

8 local detainees. Right? 

9 

01: 53: 44 10 

A 

Q 

They're not acting an as interpreter. 

So they just communicate in whatever language 

11 the person speaks? 

12 

13 

A 

Q 

Correct. 

But you have that interaction -- NORCOR 

14 personnel has that interaction with ICE detainees. 

0 1 : 5 3 : 5 8 15 

16 

17 

Right? 

A Correct, just part of their regular duties. 

Q Just like they would have those interactions 

18 with local detainees. 

19 

0 1 : 54.:0 5 20 

A 

Q 

Correct. 

Any other activities on this list that NORCOR 

21 personnel do not perform? 

302 

22 

23 

24 

A In L, request for information by third parties. 

Those are referred to the ICE agency. 
~1+ 

Q By NORCOR personnel? 

01:54:55 25 A Correct. 
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01:54:57 1 

2 

Q 

A 

Dan Lindhorst 7/27/2018 

Anything else? 

In the case of I, providing inhouse, I don't 

3 fully understand that piece in there. Medical 

4 services are in conjunction with medical through ICE . 

01:55:25 5 So are you saying that NORCOR doesn't do anything 

6 with it or 

7 

8 

9 

01:55:42 10 

11 

12 

Q My question is whether any NORCOR personnel --

A Are utilized during that? 

Q Correct. Are utilized to provide inhouse 

medical services to ICE detainees. 

A Okay, that's it that I can see . 

Q So NORCOR personnel are involved in providing 

13 inhouse medical services to ICE detainees. 

14 A Correct . 

01:55:55 15 Q Just like they provide inhous~ medical services 

16 to all inmates. 

17 A Correct . 

18 Q Anything else? 

19 A No, that's all I see . 

01:56:02 20 to any other task related to inmates 

21 born United States. And obviously it's a 

22 general question but I ask you whether you 

23 can identify any other 

24 outside the United States other than 

01:56:25 25 at A through O? 
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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF WASCO 

BRIAN STOVALL, JOHN OLMSTEAD, 
CONNIE KRUMMRICH, and KAREN 
BROWN, 

Plaintiffs, 

vs . 

NORTHERN OREGON CORRECTIONS 
dba NORCOR, an intergovernmental 
corrections entity, and WASCO 
COUNTY, 

Defendants. 

) Case No. 17CV31082 
) 

; OR\G\NAL 
) 

) 

) 

) 
) 
) 

) 

) 

) 

) 

DEPOSITION OF JAMES K. WEED 

Taken on behalf of Plaintiffs 

May 18th, 2018 
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James Weed 5/18/2018 -
1 Q. And just to go back to Exhibit 48, this is 

2 described at the top or rather the subject matter of the 

3 e-mail says, "Rejected NORCOR March bill - $3,056." 

4 At the time of your tenure as administrator 

5 for NORCOR, would you say this was a typical income from 

6 the ICE contract? 

7 A. You know, during my tenure, the income from 

8 the ICE contract went from very high to fairly low. I 

g mean, it vacillated quite a bit. 

10 Q. Okay. And when you got the money from ICE, 

11 that went into the general fund? 

12 

13 

A. 

Q. 

Um-hum. 

And then it was used for whatever purposes 

14 that the -- oh, sorry 

15 

16 

A. 

Q. 

Yes. 

-- my Counsel's reminding me that I need to 

17 remind you that we need to say "yes" and 11 no 11 to one 

18 another. 

19 

20 

21 

22 

23 

24 

2 5 

A. 

Q. 

A. 

Okay. 

So the answer is 11 Yes. 11 

Yes. 

Q. Okay. And once that money was in the general 

fund, it could be used for general NORCOR purposes? 

A. 

Q. 

Yes. 

And that includes the care and custody of 

87 

~ 
~~~~~----------------~--------------------------~ 
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1 local inmates and any other inmate who's in the 

2 facility? 

3 A. Just general funds, so it could be used for 

4 anything. 

5 Q. And would you agree that those general funds 

6 are public monies? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

.. . A . 

Q. 

A. 

Q. 

A . 

Q. 

Absolutely. 

I'd like you to turn to Exhibit 29, please. 

Have you seen this kind of document before? 

(Nodding head.) Yeah. 

s this the ledger for NORCOR? 

Okay . 

that there's an 

on the left-hand side there you see 

for "Federal Inmate Housing ICE . 11 

A. Um-hum. 

MR. "Yes"? 

THE WITNESS: 

MS. PETTIGREW: you, Steve. 

BY MS. PETTIGEW: (Continuing) 

Q. And you can see that a number of 

21 entries that are in the negative. 

22 I guess I'd like you to help me 

23 what these entries mean during the period 

24 employed as the NORCOR administrator as to debit 

25 credit amount and balance. 
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