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UNITED STATES DISTRICT COURT 

DISTRICT OF OREGON 

PORTLAND DIVISION 

LAS AMERICAS IMMIGRANT 
ADVOCACY CENTER; ASYLUM 
SEEKER ADVOCACY PROJECT; 
CATHOLIC LEGAL IMMIGRATION 
NETWORK, INC.; INNOVATION LAW 
LAB; SANTA FE DREAMERS 
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LAW CENTER, 

 

Plaintiffs, 
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SUPPLEMENTAL DECLARATION OF NADIA 
DAHAB IN SUPPORT OF EMERGENCY MOTION 
FOR TEMPORARY RESTRAINING ORDER 

 

Perkins Coie LLP 
1120 N.W. Couch Street, 10th Floor 

Portland, OR  97209-4128 
Phone:  503.727.2000 

Fax:  503.727.2222 

v. 

DONALD J. TRUMP, in his official 
capacity as President of the United States; 
WILLIAM BARR, in his official capacity 
as Attorney General of the United States; 
U.S. DEPARTMENT OF JUSTICE; 
EXECUTIVE OFFICE FOR 
IMMIGRATION REVIEW; AND JAMES 
MCHENRY, in his official capacity as 
EOIR Director of the United States, 

Defendants. 

 

I, Nadia Dahab, declare: 

1. I am a Senior Staff Attorney at Innovation Law Lab, a nonprofit founded to 

improve the rights and well-being of immigrants and refugees by combining technology, data 

analysis, and representation. 

2. I am over the age of 18, a member in good standing of the Oregon State Bar, and 

counsel in the above-captioned matter.  I make this declaration based on my personal knowledge 

of the facts described herein. 

3. Attached as Exhibit A to this declaration is a true and correct copy of a statement 

from the National Association of Immigration Judges (NAIJ) entitled “The National Association 

of Immigration Judges Urgently Calls for Immediate Implementation of Required Health and 

Safety Measures for the Immigration Courts During the Coronavirus Pandemic,” issued on 

March 30, 2020, and also available at https://www.naij-usa.org/images/uploads/newsroom/ 

2020.03.30.01.pdf. 

4. Attached as Exhibit B to this declaration is a true and correct copy of “Chief 

Justice Order No. 20-006 (Amended): Amended Order Imposing Level 3 Restrictions on Court 

Operations,” issued by Oregon Chief Justice Martha L. Walters on March 27, 2020, and also 
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Perkins Coie LLP 
1120 N.W. Couch Street, 10th Floor 

Portland, OR  97209-4128 
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available at https://www.osbar.org/_docs/resources/CJO20-006-Amended_Order-Imposing-

Level-3-Restrictions-on-Court-Operations.pdf.  

 I hereby declare that the above statement is true to the best of my knowledge and belief, 

and that I understand it is made for use as evidence in court and is subject to penalty for perjury. 

 

 

DATED: April 1, 2020 
 

/s/ Nadia H. Dahab     
Nadia H. Dahab 
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The National Association of Immigration Judges 
Urgently Calls for Immediate Implementation of Required Health and Safety Measures for the 

Immigration Courts During the Coronavirus Pandemic 

March 30, 2020 

During this historic and unprecedented pandemic, the immigration courts are in the midst 
of a crisis created by EOIR. One current immigration judge who is a U.S. military veteran 
summarized the state of affairs:  

I don't say this lightly, but EOIR has demonstrated that they need to be gutted and rebuilt 
from the ashes. I've never witnessed an utter lack of concern for people like I have here. 
In my former life, we treated captured Taliban and ISIS with more humanity. Moreover, 
I've never seen worse leadership. A crisis usually brings good and bad to the light. We 
have nothing but darkness.  

--3/26/2020 Communication to NAIJ from Immigration Judge (Name Withheld) 

This judge’s remarks aptly capture what we are all experiencing at EOIR in the  
face of this pandemic. EOIR’s failure to take prompt, appropriate and sufficient action on court 
closures has  created a dangerous environment placing at risk the health and lives of r judges, 
court staff, practitioners, detained respondents, and all individuals who interface with the court 
process as well as the broader community. 

 In a statement released March 26, 2020, EOIR wrote that it “takes the safety, health, and 
well-being of its employees very seriously.” We can assure you that judges and court staff would 
overwhelmingly take issue with this assertion. 

In the same statement, EOIR attempts to justify the continued operation of the detained 
courts by claiming that “EOIR's current operational status is largely in line with that of most 
federal courts across the country, which have continued to receive and process filings and to hold 
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critical hearings, while deferring others as appropriate.” EOIR’s status is absolutely not in 
conformity with courts across the country. A compilation of the federal courts’ responses can be 
found here. The vast majority of courts around the country, and particularly those in pandemic 
hot-spots, have closed operations for even criminal trials and almost all other purposes and 
clearly and decisively extended filing deadlines. 
 

EOIR’s refusal to close detained courts causes a cascade of social interaction that puts all 
of us at risk. It requires judges and court staff to continue to travel to courthouses and work 
shoulder-to-shoulder in hearings. Interpreters continue to fly around the country to attend court 
sessions. Detainees are moved by security officers within detention facilities and are frequently 
brought in large groups into courtrooms, or wait in large groups outside courtrooms in order to 
enter courtrooms individually. Immigration attorneys continue to travel to courthouses and wade 
through security lines even when telephonic appearances are permitted, pressured both by their 
internal sense of responsibility to zealously advocate for their clients and also by their paying 
clients. Families of respondents continue to travel to immigration courthouses to see their loved 
ones and attempt to serve as witnesses in their hearings. Paper is passed back and forth amongst 
all the parties appearing in court as legal briefs, court orders, reams of paper evidence, and paper 
court files get passed from hand to hand every day in our largely paper-based immigration 
courts. 
 

There are currently several dozen dedicated and “hybrid” detained courts that remain 
open under a “business as usual” mode of operations. Many of these courts are in areas with 
known high concentrations of coronavirus infections and where there are local and state-wide 
travel restrictions in place, such as New York, New Jersey, Illinois, Miami, California, and 
others.  From West Coast to East Coast, court after court has had to grapple with incident reports 
of COVID-19 exposure or positive test results of staff and the public. Examples include the Los 
Angeles, San Francisco, Aurora (Colorado), Elizabeth (New Jersey), Varick (New York), Krome 
(South Florida), Seattle, Conroe (Texas), LaSalle (Louisiana), Fishkill (New York), Ulster (New 
York), Boston, Newark, and San Antonio Immigration Courts.  In response, EOIR’s actions have 
ranged from unacceptable to unconscionable. To date, EOIR has failed to provide information or 
transparency as to what standard it is using to determine when a court should be “deep cleaned” 
but remain open, or closed and for how long.  Repeatedly, the EOIR has failed to provide timely 
and complete information to the impacted individuals. Yet, the entire EOIR community across 
the country was notified when an individual in the same building as the EOIR director tested 
positive for COVID-19. Not surprisingly, this mode of operation has contributed to both the 
increased risk of exposure and actual exposure to COVID-19 and the spread of the virus within 
the community.  
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There is no safe way to run the detained immigration courts during a pandemic because 
of the amount of social interactions that the courts require. NAIJ is very concerned, however, 
about the safety of the population of detained respondents during this pandemic because of the 
close quarters of detention facilities. The solution is to continue to hold bond hearings to the 
extent possible through telework. Bond hearings are frequently off-the-record and are often done 
through the oral proffer of evidence. The vast majority of bond decisions made by immigration 
judges are not complicated factual determinations requiring lengthy evidentiary hearings, and the 
judges’ decisions are often accepted by the parties. These can readily be accomplished by 
teleworking judges and court staff, which would dramatically limit person-to-person interactions. 
The judge, the attorney for DHS, the respondent and his attorney, and an interpreter can easily be 
connected by telephone. The court can then conduct a full bond hearing, listening to a proffer of 
evidence presented by all parties. As needed, court files can be sent to teleworking judges as is 
being done now for teleworking judges in the non-detained courts. Any appeals of bond 
decisions can follow the current course of action of triggering a written decision upon filing of a 
notice of appeal. 
 

This solution of bond hearings by telework is every bit as straightforward as it sounds, 
but EOIR has refused to even discuss this option with NAIJ. In addition to this common-sense 
approach, NAIJ has several other specific proposals designed to minimize social interactions and 
maintain a fair proceeding, set out in an attached document.  
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 NAIJ Proposals for Running a Safe and Fair  

Immigration Court System during the COVID-19 Pandemic 
 

1. All non-detained master calendar and merits hearings, including the Migrant Protection 
Protocol hearings, set between now and April 30, 2020  should be postponed and all filing 
deadlines extended by a blanket extension. 
 

2. Represented respondents are strongly encouraged to submit written pleadings by mail as 
described in section 4.15(j) of the Immigration Court Practice Manual so that when cases 
are rescheduled, they can be scheduled directly to individual merits hearings.  Whenever 
possible, any application which is needed should be attached to the pleadings, with 
evidence that fees have been remitted.  No original signatures should be required. 
 

3. Prioritize detained cases where liberty and due process interests are at stake due to 
continued custody by instituting telephonic bond hearings.  Allow bond hearings for 
detained respondents to be conducted via moving papers ruled upon by remote court 
technology by assigned Immigration Judges, based on electronically-transmitted requests 
and supporting evidence.  Where a respondent is detained and unrepresented, the 
custodian of the facility where s/he is held is responsible for transmitting such requests. 
Where represented by counsel, the respondent’s attorney shall make such submissions to 
the email address posted by EOIR for such purpose; if the matter is to be heard in an 
electronic record of proceedings (ECAS) court and counsel has “opted-in” to ECAS, such 
submissions shall be made according to ECAS guidelines. If a party requests an 
evidentiary hearing on a bond redetermination request, that hearing shall be conducted 
telephonically unless proceeding telephonically would be inconsistent with an order of a 
federal court. 
 

4. Individual merit hearings of detained individuals shall be postponed until after April 30, 
2020, unless the respondent and/or counsel request that the hearing proceed 
telephonically at the earliest possible date.  To accommodate those requests, the hearings 
will be conducted by Immigration Judges using Digital Audio Recording (DAR)-enabled 
laptops.  Accordingly, priority should be given to supplying sufficient DAR laptops to the 
Immigration Judges assigned to handle the detained merits dockets via remote court 
technology.  
  

5. Credible fear, reasonable fear, and claimed status review proceedings shall also be 
conducted telephonically by Immigration Judges using DAR-enabled laptops. 
 

4 

Exhibit A 
Page 4 of 5

Case 3:19-cv-02051-IM    Document 48-1    Filed 04/01/20    Page 4 of 5



6. In non-detained matters where the parties agree that relief should be granted and 
background checks are complete, or where there is an agreement that an order of removal 
or voluntary departure should immediately be issued, a written motion indicating the 
agreement of the parties to this result should be made and the decision will be made by 
the assigned Immigration Judge on the papers based on the electronically submitted 
moving papers. 
 

7. Requests for continuances and extensions of filing deadlines should be liberally granted, 
particularly where a stay-at-home or shelter-in-place order is in effect or where counsel, 
the respondent or a close family member is in a category of people described by the 
CDC as being at high-risk, such as but not limited to, persons 65 years of age or older, 
persons with high-risk medical conditions or compromised immune systems, or persons 
at risk of infecting a close family member or cohabitant who is at risk. 

 
To facilitate the implementation of these proposals,  
 

1. Records of proceedings must be provided to the Immigration Judges prior to hearings, 
with sufficient time for the judge to review and prepare for the hearing; 
 

2. The court should incorporate adjustments to the normal filing requirements. For example, 
the court can issue an order discouraging late filings, and/or late filings may result in a 
postponement of the scheduled hearing to enable the opposing party to respond and/or 
prepare. Filings that are defective for technicalities that can be cured at a subsequent 
hearing should not be returned but will not be considered as properly filed until the defect 
is cured or waived by the Immigration Judge.  
 

3. The court must identify adequate support staff and/or a designate court administrator(s) 
whom the court and the parties can contact telephonically for the purposes of (i) 
providing counsel’s updated phone number for an upcoming telephonic appearance, as it 
may differ from the number provided on the Form E-28; (ii) obtaining clarity on the 
status of counsel’s emergency motions related to the coronavirus; and (iii) e-filing or 
filing by facsimile with the court. 

  
We also strongly encourage the Department of Justice to seek legislative authority and/or amend 
regulations to extend or suspend deadlines that are currently set by statute but where parties are 
likely to be adversely impacted by the coronavirus pandemic.  
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In the Matter of Imposing Level 3 
Restrictions on Court Operations 
(AMENDED) 

) 
) 
) 
) 
) 
) 

CHIEF JUSTICE ORDER 
No. 20-006 (AMENDED) 
 
AMENDED ORDER IMPOSING LEVEL 3 
RESTRICTIONS ON COURT OPERATIONS 

 
 
As Oregon’s Chief Justice, I issued original Chief Justice Order 20-006 on March 16, 2020.  
During the time that the Oregon Judicial Department’s Level 3 restrictions have been in place, I 
have received many comments on the restrictions and suggestions for improvement, but I have 
not received any counsel against the need for such restrictions.  The emergency conditions that 
have resulted from the spread of the COVID-19 virus continue, as does Governor Kate Brown’s 
emergency declaration.  In addition, on March 23, 2020, Governor Brown issued Executive 
Order 20-12, which requires Oregonians to stay at home or at their place of residence to the 
maximum extent possible. 
 
Given those considerations and the current thinking of those in the public health community, 
and after consulting with the courts’ Advisory Committee and the Oregon State Bar, I am 
directing that courts immediately comply with these amended Level 3 restrictions on operations.  
These restrictions will remain in place until further order.  If conditions change or if there is a 
need to do so, I may order further restrictions or ease restrictions on operations. 
 
In addition, I am seeking legislative authority to (1) extend or suspend timelines currently set by 
statute or rule, and that apply after the initiation of both criminal and civil cases; and (2) ensure 
the ability to appear in court by telephone or other remote means in most circumstances.  If that 
authority is granted, I intend to adopt a supplemental order exercising that authority. 
 
Our goal is to continue to provide essential services while significantly minimizing the number of 
judges, staff, litigants and case participants, interpreters, and members of the public who come 
into our courthouses and offices.  We must do our part to help slow the spread of the COVID-19 
virus and to minimize any health risks to our communities, while meeting our courts’ obligations 
to the public. 
 
Therefore, effective immediately, I am requiring the Oregon Circuit Courts, the Oregon Appellate 
Courts, the Oregon Tax Court, and the Office of the State Court Administrator and its Divisions 
to comply with these amended Level 3 restrictions to significantly limit the number of persons in 
our courthouses and places of work. 
 
STATUTORY AUTHORITY: 
 
1. ORS 1.002 provides that the Chief Justice of the Oregon Supreme Court is the 

administrative head of the judicial department of government in this state; shall exercise 
administrative authority and supervision over the courts of this state consistent with 
applicable provisions of law and the Oregon Rules of Civil Procedure; and, to facilitate 
exercise of that administrative authority and supervision, may make rules and issue 
orders as appropriate or take any other action appropriate to perform the functions of the 
office of Chief Justice. 

 
2. ORS 1.002(9) provides that the Chief Justice may delegate the exercise of any powers 

specified in ORS 1.002 to the Presiding Judge of a court. 
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3. ORS 1.171(4) provides that a Presiding Judge may delegate the exercise of any of the 
administrative powers of the Presiding Judge to another judge of the court or to the Trial 
Court Administrator for the judicial district. 

 
I HEREBY ORDER, pursuant to that authority, that the following Level 3 restrictions on 
operations take effect immediately and remain in effect until further order of the Chief Justice. 
 
1. Definitions.  As used in this order: 
 

a. “High risk” includes the category of persons whom the Centers for Disease 
Control has identified as being at high-risk for serious illness due to COVID-19 
and similarly situated persons.  As of the date of this order, that category 
includes the following persons: 

 
(1) Persons 65 and older; 
 
(2) Persons with high-risk conditions including chronic lung disease or 

moderate to severe asthma or serious heart conditions; 
 
(3) Persons with certain underlying medical conditions, particularly if not well 

controlled, such as diabetes, renal failure, or liver disease, and also 
chronic kidney disease or metabolic disorders; 

 
(4) Persons with weakened immune systems, including from cancer 

treatment; 
 
(5) Persons of any age with severe obesity (body mass index [BMI]>40); 
 
(6) Persons who live in nursing homes or long-term care facilities; and 
 
(7) Persons without housing. 
 

b. “Presiding Judge” means the presiding judge of a judicial district or any person to 
whom that judge has delegated authority under this order. 

 
c. “Remote means” means conducting a trial, hearing, proceeding, or other 

gathering by telephone, other two-way electronic communication device, or 
simultaneous electronic transmission. 

 
d. “Social distancing” means the minimum amount of physical distance between 

each person.  The distance shall be determined by the social distancing 
requirements specified by an Executive Order issued by the governor.  As of the 
date of this order, the distance is 6 feet between each person. 

 
2. Trials 

 
a. In-custody defendants, right to speedy trial 
 

(1) This subparagraph applies to trials for defendants who are in custody on 
one or more criminal charges that provide them with a statutory or 
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constitutional right to a speedy trial, where such rights have not been 
voluntarily waived, including defendants who have opted for bench trials. 

 
(2) A Presiding Judge may schedule such a trial to begin before 

June 1, 2020. 
 

(3) Absent a party’s motion to postpone such a trial, the Presiding Judge 
shall consider whether to postpone each such trial scheduled to begin 
before June 1, 2020.  The Presiding Judge shall not postpone such trials, 
unless that judge determines that postponement will not violate a 
statutory or constitutional right. 

 
(4) Each defendant whose case is being rescheduled shall have a right to an 

expedited hearing to address release issues, including, but not limited to, 
supervised release and security release reduction. 

 
b. In-custody juvenile delinquency adjudications 

 
(1) This subparagraph applies to a juvenile delinquency adjudication when 

the youth is in custody. 
 
(2) The Presiding Judge may schedule such an adjudication to begin before 

June 1, 2020. 
 
(3) Absent a youth’s motion to postpone such an adjudication, the Presiding 

Judge shall not postpone to a date later than June 1, 2020. 
 
(4) Adjudications that are held shall be conducted by remote means if 

reasonably feasible and permitted by law, including with the consent of 
the parties under ORS 419C.025. 

 
c. All other jury and bench trials in criminal, civil, and other cases 
 

(1) This subparagraph applies to all trials other than those addressed in 
subparagraphs 2.a. and 2.b., including jury and bench trials in criminal, 
civil, family, and probate proceedings, and out-of-custody juvenile 
delinquency adjudications, but excluding trials in Forcible Entry and 
Detainer (FED) proceedings, addressed in paragraph 5.e. 

 
(2) Except as provided in subparagraph 2.c.(3), all such trials scheduled to 

begin earlier than June 1, 2020, shall be postponed, and no such trials 
shall be scheduled to begin before June 1, 2020. 

 
(3) A Presiding Judge may schedule a trial to begin before June 1, 2020, 

under subparagraph 8.a. 
 
(4) Trials that are held shall be conducted by remote means if reasonably 

feasible and permitted by law, including with the consent of the parties 
under ORS 131.045. 
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(5) Each criminal defendant whose case is being rescheduled shall have a 
right to an expedited hearing to address release issues, including, but not 
limited to, supervised release and security release reduction. 

 
3. Essential Proceedings 
 

a. Category 1 essential proceedings -- generally, conducted in-person 
 

(1) The proceedings described in subparagraph 3.a.(2) shall be held on the 
date scheduled, unless postponed on motion of a party or by the 
Presiding Judge.  Such proceedings may be scheduled to begin on a date 
before June 1, 2020.  In such proceedings, parties are expected to 
appear in person unless the Presiding Judge orders that either the 
category of proceeding or the particular proceeding be conducted by 
remote means. 

 
(2) The following are Category 1 essential proceedings: 

 
(A) The following criminal proceedings, when the defendant is in 

custody:  arraignments, probable cause hearings, release 
hearings, probation violation hearings, plea hearings, sentencing 
hearings, aid-and-assist hearings, and any other hearing that will 
directly lead to the release of the defendant or the resolution of the 
case; 

 
(B) Grand jury proceedings or preliminary hearings for felony 

indictments; and 
 
(C) Civil commitment hearings. 

 
b. Category 2 essential proceedings -- generally, conducted by remote means 

 
(1) The proceedings described in subparagraph 3.b.(2) shall be held on the 

date scheduled, unless postponed on motion of a party or by the 
Presiding Judge.  Such proceedings may be scheduled to begin on a date 
before June 1, 2020.  Such proceedings shall be conducted by remote 
means if reasonably feasible and permitted by law. 

 
(2) The following are Category 2 essential proceedings: 

 
(A) In criminal proceedings: 

 
(i) Case management and docket hearings; and 
 
(ii) Out-of-custody arraignments on citations, within 30 days of 

issuance of the citation; 
 

(B) In family and protective order proceedings: 
 

(i) Hearings on immediate danger motions; 
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(ii) Hearings on applications for orders of assistance to obtain 
custody of a child held in violation of a custody order; 

 
(iii) Hearings on protective order applications, motions, and 

renewals (Family Abuse Prevention Act, Elderly Persons 
and Persons with Disabilities Abuse Prevention Act, 
Sexual Abuse Protection Orders, Extreme Risk Protection 
Orders, and stalking orders); and 

 
(iv) Hearings on contested protective orders, including 

exceptional circumstances hearings; 
 

(C) In juvenile dependency proceedings: 
 

(i) Protective custody order applications; 
 
(ii) Shelter hearings; 
 
(iii) Jurisdiction and disposition hearings and trials, if 

constitutionally required; 
 
(iv) Hearings on a parent’s objection to the child’s continued 

placement in substitute care; and 
 
(v) Hearings on motions to dismiss, if constitutionally required; 

 
(D) In juvenile delinquency proceedings: 

 
(i) Delinquency in-custody initial appearances; and 
 
(ii) For in-custody youth,10-day detention review hearings and 

28/56-day detention duration hearings; 
 

(E) In probate proceedings, temporary guardianships or 
conservatorships; 

 
(F) Specialty Court proceedings, but only if the Presiding Judge 

determines that those proceedings are necessary; and 
 
(G) Proceedings involving isolation or quarantine under ORS 433.123 

and ORS 433.133, or isolation of contaminated property under 
ORS 433.142. 

 
(3) Subparagraph 3.b.(1) also applies to any other proceeding in which the 

Presiding Judge has determined, on motion of a party or on own motion, 
that the proceeding must be held before June 1, 2020. 

 
(4) Specialty Court proceedings conducted in person should be conducted in 

compliance with the public health directives issued by the Oregon Health 
Authority.  Within the limitations presented by the current COVID-19 
pandemic, specialty courts should work with community partners to 
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employ practices that best approximate recognized best-practice 
standards. 

 
c. Category 3 essential proceedings -- generally, conducted by remote means 

 
(1) The proceedings described in subparagraph 3.c.(3) shall be scheduled in 

accordance with the policy developed by the Presiding Judge.  The policy 
should take into account the local court’s ability to operate with minimal 
staffing, the safety of court staff and the public, and any constitutional or 
statutory mandates for timely hearings.  If permitted by such policy, such 
proceedings may be scheduled to begin on a date before June 1, 2020.  
Such proceedings shall be conducted by remote means if reasonably 
feasible and permitted by law. 

 
(2) Notwithstanding subparagraph 3.c.(1), a party may seek to have a 

Category 3 proceeding scheduled to begin at an earlier time than 
permitted by the local policy, and the Presiding Judge may so order, if, 
after consulting with the parties and other affected persons, the Presiding 
Judge determines that the trial, hearing, conference, or proceeding 
should occur within that time frame; that it can be conducted by remote 
means or that sufficient social distancing can be maintained if conducted 
in person, and that the Presiding Judge can order other reasonable 
precautions to protect the health of the participants, including interpreters 
and court staff. 

 
(3) The following are Category 3 essential proceedings: 

 
(A) In civil proceedings, case management hearings and temporary 

restraining order hearings, when the request seeks to address an 
irreparable immediate harm; 

 
(B) In family law proceedings: 

 
(i) Hearings on pre-judgment and post-judgment status quo 

matters; 
 
(ii) Hearings on motions to enforce parenting time; 
 
(iii) Any hearing the Presiding Judge deems necessary to hold 

in the interest of the public’s health; and 
 
(iv) Family law facilitation and mediation; 

 
(C) In juvenile dependency proceedings: 

 
(i) Jurisdiction and disposition hearings and trials, if not 

constitutionally required; 
 
(ii) Permanency hearings; 
 

Exhibit B 
Page 6 of 17

Case 3:19-cv-02051-IM    Document 48-2    Filed 04/01/20    Page 6 of 17



7 

(iii) Hearings on motions to dismiss, if not constitutionally 
required; and 

 
(iv) Hearings on motions by parents for visitation/parenting 

time. 
 
4. Non-Essential Proceedings 
 

a. Court proceedings 
 

(1) All proceedings not addressed in paragraphs 2, 3, or 5 scheduled to 
begin earlier than June 1, 2020, shall be postponed.  No such 
proceedings shall be scheduled to begin before June 1, 2020. 

 
(2) Notwithstanding subparagraph 4.a.(1), a party may seek to have a non-

essential proceeding scheduled for a time earlier than June 1, 2020, and 
the Presiding Judge may so order, if, after consulting with the parties and 
other affected persons, the Presiding Judge determines that the trial, 
hearing, conference, or proceeding should occur within that time frame; 
that it can be conducted by remote means or that sufficient social 
distancing can be maintained if conducted in person; and that the 
Presiding Judge can order other reasonable precautions to protect the 
health of the participants, including victims, interpreters, and court staff. 

 
b. Ancillary proceedings 

 
(1) Except as provided in subparagraphs 4.b.(2) and (3), ancillary 

proceedings shall be postponed or limited to the extent the underlying 
court proceeding is itself postponed or limited by these Level 3 
restrictions and this court order. 

 
(2) The arbitrator, mediator, or person presiding over the ancillary proceeding 

has authority to order that a particular proceeding take place, if the 
person presiding, after consulting with the parties and other affected 
persons, determines that there is a need for an in-person ancillary 
proceeding, that social distancing can be maintained if not conducted by 
remote means, and that the person presiding can order other reasonable 
precautions to protect the health of the participants, including interpreters 
and court staff. 

 
(3) The Presiding Judge may order that certain ancillary proceedings 

continue, including family law facilitation and mediation. 
 
(4) “Ancillary proceeding” means any court-annexed mandatory or voluntary 

arbitration conducted in-person, or a mediation, settlement conference or 
similar in-person settlement effort associated with a pending court 
proceeding. 
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5. Forcible Entry and Detainer (FED) Proceedings 
 

a. Each court shall permit a plaintiff to file an FED complaint, and the court shall 
issue a summons for service by the plaintiff, unless prohibited by law.  The 
complaint and the summons shall be in the form required by law and 
subparagraph 5.c. 

b. All first appearances under ORS 105.137 shall be postponed without the need for 
a motion.  No party shall be required to appear on the date set by summons for 
the initial first appearance, and no answer shall be required at that time.  
Although not required, the court shall allow a defendant to file an answer before 
the rescheduling of any first appearance. 

 
c. Attachment A to this order sets out a form explanation of the first appearance 

postponement described in subparagraph 5.b (including translations).  Unless the 
Presiding Judge authorizes an exception under subparagraph 8.a., the court 
shall attach to the summons described in subparagraph 5.a. an explanation of 
the postponement, in a form substantially similar to Attachment A (including 
translations). 

 
d. When the date for first appearance is rescheduled, or as otherwise directed, all 

parties shall appear in person at such rescheduled first appearances, on the date 
set.  Subject to Chief Justice order, the court shall reschedule the case for a first 
appearance to take place after June 1, 2020, and shall notify all parties by first 
class mail of the time, date, and place of the rescheduled first appearance, 
except that lawyers who are Oregon State Bar members may be notified by 
email. 

 
e. All trials under ORS 105.137(6) scheduled to begin before June 1, 2020, shall be 

postponed, and no trial shall be scheduled to begin before that date.  A landlord 
who wishes to have the court enter an order that a defendant pay rent pending 
trial shall file a motion for such an order. 

 
f. Notwithstanding subparagraphs 5.b. and 5.e., a Presiding Judge may schedule a 

first appearance to take place or a trial to begin before June 1, 2020, under 
subparagraph 8.a. 

 
6. Motions 
 

a. Unless a party has a constitutional or statutory right to have a motion heard in-
person, a motion shall be heard by remote means. 

 
b. The provisions of the Uniform Trial Court Rules that require parties to request 

that certain motions be heard by telecommunication are waived: 
 

(1) Certain motions in criminal cases under UTCR 4.050(2); and 
 
(2) Certain motions in civil cases under UTCR 5.050(2). 

 
c. The Presiding Judge may grant a motion to appear in person upon a showing of 

a need to proceed, imminent harm, or other good cause. 
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7. Exhibits 
 

a. Notwithstanding UTCR 6.050(3) and UTCR 21.070(3)(p), when a trial, hearing, or 
proceeding is to be conducted by remote means, any exhibit that can be 
converted to PDF may be submitted through the court’s electronic filing (eFiling) 
system. 

b. When submitting exhibits through the eFiling system, the filer shall designate the 
exhibits as described in UTCR 21.070(6). 

 
c. The submission of exhibits through the eFiling system must comply with UTCR 

21.040(1), (2), and (4), to the extent applicable, except that the court may direct 
that multiple exhibits in a particular proceeding be submitted as separate eFiled 
documents. 

 
d. Exhibits submitted as a unified single PDF file under this paragraph must: 

 
(1) Be accompanied by an index that identifies each exhibit, located at the 

beginning of the submission, and each identified exhibit must be 
electronically linked to the index; and 

 
(2) Include an electronic bookmark for each exhibit. 

 
e. The court may reject submissions that do not comply with this paragraph. 

 
8. Presiding Judge Authority 
 

a. Notwithstanding paragraphs 2 through 5, each Presiding Judge has discretion to 
order that a particular trial, hearing, or proceeding, or a first appearance in an 
FED proceeding, begin or take place before June 1, 2020, upon a determination, 
after consulting with the parties and other affected persons, that it should occur in 
that time frame, that it can be conducted by remote means or that sufficient 
social distancing can be maintained if conducted in person, and that the court 
can order other reasonable precautions to protect the health of the participants, 
including victims, interpreters, and court staff. 

 
b. Each Presiding Judge shall have authority to suspend any Supplementary Local 

Rule that may be an impediment to Level 3 operations, including any requirement 
that an ex parte submission be made in person. 

 
9. All Other Court Services 
 

a. The public shall be able to access all circuit courts, the Oregon Tax Court, and 
the Oregon Appellate Courts.  Each Presiding Judge shall determine an 
appropriate means of ensuring access, so that each court continues to provide 
justice services in the local community, including time-sensitive service when 
required. 

 

Exhibit B 
Page 9 of 17

Case 3:19-cv-02051-IM    Document 48-2    Filed 04/01/20    Page 9 of 17



10 

b. Each Presiding Judge shall ensure that: 
 

(1) The court provides information about how it will provide justice services 
under subparagraph 9.a., including how to file documents with the court 
and how to contact the court, in a telephone message on the court’s main 
phone line, in a prominent place on or near its courthouse doors, and on 
its website; 

 
(2) The information described in subparagraph 9.b.(1) is also communicated 

to local community partners, local bar associations, and media outlets; 

(3) The court answers telephones during its business hours or otherwise 
develops a method for responding in a timely manner to messages 
received; and 

 
(4) If needed, the court provides a drop-box for the filing of documents with 

the court. 
 
c. Courts shall continue to provide essential services when they can do so while 

maintaining social distancing.  Essential services include the following: 
 

(1) Receiving court filings and payments; 
 
(2) Issuing notices, orders, and judgments; 
 
(3) In family law cases, signing stipulated orders and judgments; 
 
(4) Maintaining the court’s register of actions or case register; and 
 
(5) Additional services that the court deems essential. 

 
d. If any person in a courthouse exhibits symptoms associated with COVID-19, the 

Presiding Judge may direct the person to leave the courthouse. 
 

10. Requirements for Proceedings Held in Person 
 
 For all trials, hearings, proceedings, and for any other court services taking place in 

person, the court and court staff shall, considering the need for safety measures, take 
the following precautions: 
 
a. Require social distancing; 
 
b. Maintain vigilance about cleaning in accordance with other OJD guidelines; and 
 
c. Require any other reasonable precautions to protect the health of all participants, 

including victims, interpreters, and court staff. 
 
11. Remote Work Assignments 

 
a. All judges and staff shall be assigned to work from home, or otherwise directed 

not to work in the courthouse or other workplace, unless the Administrative 
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Authority directs that they be in the courthouse or the workplace to provide court 
or other services in accordance with these Level 3 restrictions.  The 
Administrative Authority should avoid directing persons in high-risk categories, or 
those with good cause, to work in the courthouse or other workplace. 

 
b. “Administrative Authority” means a Presiding Judge, a Trial Court Administrator, 

the State Court Administrator, a Division Director, or, in the Appellate Courts, any 
other judge or employee so designated in writing by the Chief Justice or Chief 
Judge. 

 
12. Expectations for Attorneys 

 When in-person trials, hearings, or proceedings are held, except as otherwise provided 
in subparagraph 15.a., attorneys shall appear in person, unless the attorney is excused 
or the Presiding Judge has adopted a procedure that allows attorneys to appear by 
remote means.  An attorney who has concerns about appearing in person due to 
COVID-19-related issues should seek to be excused; request either a postponement or 
an appearance by remote means if desired, reasonably feasible, and permitted by law; 
and, if necessary, take steps to help the client find suitable counsel.  A request for 
postponement or appearance by remote means due to concerns about COVID-19 
should be granted. 

13. Meetings, Conferences, and Travel 
 

a. No in-person meetings or conferences of more than 5 people may be held, 
except as authorized by the Presiding Judge, State Court Administrator, or 
designee.  Judges and staff should hold or attend meetings of 5 or fewer persons 
only after weighing the benefits and risks, and considering the available 
alternatives.  Participants shall maintain social distancing.  Those who do not 
participate in person should try to attend by remote means. 

 
b. All other meetings and conferences should be conducted by remote means. 
 
c. All in-state and out-of-state work-related travel is prohibited, except as authorized 

by the State Court Administrator or designee. 
 
14. Public Safety and Community 

 
a. Courts should work with attorneys and their local bar associations to ensure that 

every possible opportunity to reduce risk and preserve the function of Oregon 
courts has been identified and explored. 

 
b. Courts should work with the Criminal Justice Advisory Committee, their Local 

Public Safety Coordinating Councils, and other stakeholder groups to explore 
criminal justice system issues and ensure the health of those who are 
incarcerated and coming to court. 

 
c. Courts should explore alternatives to current arrest and detention policies, 

including the use of cite-in-lieu of arrest where appropriate, to keep jail 
populations at a minimum. 

 

Exhibit B 
Page 11 of 17

Case 3:19-cv-02051-IM    Document 48-2    Filed 04/01/20    Page 11 of 17



12 

15. Persons Held In-Custody in County Jail 
 

a. A Presiding Judge shall permit an attorney wishing to be heard on a motion for 
release to appear by remote means when reasonably feasible and permitted by 
law. 

 
b. Each Presiding Judge should work with the local district attorney’s office, criminal 

defense attorneys, sheriff’s office, and community corrections department or 
other agency to identify persons housed in their jails who can be safely released 
or are eligible for release, including release under ORS 137.520 and 
ORS 137.750, for the purpose of managing the jail population by reducing those 
jail populations. 

 
16. Fines, Fees, and Costs 

 As permitted by law, courts are strongly encouraged to waive or suspend fines, fees, 
and costs for persons with limited financial resources. 

17. Appellate Courts, Tax Court, and Office of the State Court Administrator 
 
a. Appellate Courts 
 

(1) The Level 3 restrictions and other requirements described in paragraphs 
9, 10, 11, 12, 13, 14, and 18 apply, to the extent practicable, to the 
Supreme Court and the Court of Appeals.  To the extent that those courts 
are able to continue to conduct their ordinary operations using remote 
services and remote means, they should do so. 

 
(2) The Chief Justice of the Supreme Court and the Chief Judge of the Court 

of Appeals may delegate authority to take actions under this order. 
 
b. Tax Court 
 

(1) The Level 3 restrictions and other requirements described in paragraphs 
6, 7, 9, 10, 11, 12, 13, 14, and 18 apply, to the extent practicable, to the 
Tax Court.  To the extent that the Tax Court is able to continue its 
ordinary operations using remote services and remote means, unless 
provided otherwise in this subparagraph, it should do so. 

 
(2) Except as provided in subparagraph 17.b.(3), the Tax Court Judge shall 

postpone all proceedings, with no proceedings scheduled to begin before 
June 1, 2020. 

 
(3) The Tax Court Judge may schedule a proceeding to begin before 

June 1, 2020, if the judge determines that the trial, hearing, or proceeding 
can be conducted by remote means, considering all participants including 
court staff; or otherwise determines that the proceeding should occur 
within that time frame and sufficient social distancing can be maintained, 
and the judge can take other reasonable precautions to protect the health 
of the participants, including interpreters and court staff. 
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(4) The Tax Court Judge may delegate authority to take actions under this
order.

c. (1) The Level 3 restrictions described in paragraphs 9, 10, 11, 12, 13, 14,
and 18 apply, to the extent practicable and except as described in
subparagraph 17.c.(2), to the Office of the State Court Administrator and
the Divisions within that Office.

(2) The Citizen Review Board shall schedule and conduct periodic reviews of
cases involving children in foster care using only remote means during
the period of these Level 3 restrictions.

18. Notice and Communication

Presiding Judges, Trial Court Administrators, and the State Court Administrator and
designees must work together to:

a. Use all reasonable means to inform judges, staff, lawyers, and the public of these
restrictions; and

b. Post information about these restrictions and local court operations on court
websites or in other publicly available locations.

19. These Level 3 restrictions are to be in effect immediately and will continue until further
order.  They may be extended by further order, or they may be amended by further
order.

20. This order amends and supersedes original Chief Justice Order 20-006, issued on
March 16, 2020.  This amended order takes effect immediately.

Dated this 27th day of March, 2020. 

_______________________________________ 
Martha L. Walters 
Chief Justice 
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ATTACHMENT A 
 

[ADD OFFICIAL COUNTY CIRCUIT COURT NAME, LETTERHEAD OR SEAL] 

 

NOTICE OF COURT DELAYS RELATING TO COVID-19 VIRUS 

Due to the COVID-19 virus, Oregon Supreme Court Chief Justice Martha L. Walters has ordered that all 
Forcible Entry and Detainer (FED) first appearances in court be postponed, including the appearance that 
this Summons tells you that you must attend. 

THE DATE SET BY THIS SUMMONS IS POSTPONED 

The date set for first appearance by the attached Summons is postponed.  You should not go to the 
courthouse on that date.  There will be no penalties for not appearing on the date set out in the Summons. 

You will receive a notice in the mail when court operations are no longer restricted.  That notice will give 
you a new date and time to appear in court.  Follow the instructions in that future notice.  You may be 
required to appear at that time in person, by phone, or by some other electronic means. 

You may contact the __________________ County Circuit Court with questions at: 

___-____-______ during the following hours/days: ____________________. 

 

[Add the following in Spanish, Russian, Vietnamese, and others as appropriate and as can 
be provided by OJD’s Court Language Access Services:  “Your landlord is trying to evict 
you.  The date set by the attached Summons is postponed.  You should not go to the 
courthouse on that date.  There will be no penalties for not appearing on the date specified 
in the Summons.  You will receive a notice in the mail when court operations are no longer 
restricted.  That notice will give you a new date and time to appear in court.  Follow the 
instructions in that future notice.  You may be required to appear at that time in person, by 
phone, or by some other electronic means.  You may contact the __________________ 
County Circuit Court with questions at: ___-____-______ during the following hours/days:  
____________________.”] 
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[ADD OFFICIAL COUNTY CIRCUIT COURT NAME, LETTERHEAD OR SEAL] 

 

NOTICE OF COURT DELAYS 

Relating to COVID-19 Virus 

Due to the COVID-19 virus, Oregon’s Supreme Court Chief Justice has ordered that all FED (Forcible Entry 

and Detainer) first appearances in court be postponed during this crisis, including the one that this 

Summons tells you that you must attend. 

THE DATE SET BY THIS SUMMONS IS POSTPONED. 

You should not go to the courthouse on that date.  There will be no penalties for failure to appear on the 

date specified in the attached summons. 

You will receive a notice in the mail when court operations are no longer restricted, which will give you a 

new date and time to appear in court.  Follow the instructions in that future notice.  You may be required 

to appear at that time in person or by phone or electronically. 

You may contact the __________________ County Circuit Court with questions at: 

___-____-______ during the following hours/days: ____________________. 

 

SPANISH 

El proprietario del inmueble busca desalojarlo.  La fecha indicada en esta citación judicial ha sido 

postergada.  No se debe presentar en el tribunal ese día.  Quedará libre de toda sanción por no 

comparecer en la fecha indicada en el llamamiento judicial adjunto.  Una vez que se normalicen las 

operaciones regulares del tribunal, le notificaremos la fecha y hora en la que tendrá que comparecencer.  

Siga las instrucciones de esa notificación.  Tendrá entonces que comparecer en persona, por teléfono u 

otro medio electrónico.  Si tiene preguntas, puede comunicarse con el Tribunal de Circuito del Condado 

de __________________ al: ___-____-______ en el siguiente horario: ____________________. 
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[ADD OFFICIAL COUNTY CIRCUIT COURT NAME, LETTERHEAD OR SEAL] 

 

NOTICE OF COURT DELAYS 

Relating to COVID-19 Virus 

Due to the COVID-19 virus, Oregon’s Supreme Court Chief Justice has ordered that all FED (Forcible Entry 

and Detainer) first appearances in court be postponed during this crisis, including the one that this 

Summons tells you that you must attend. 

THE DATE SET BY THIS SUMMONS IS POSTPONED. 

You should not go to the courthouse on that date.  There will be no penalties for failure to appear on the 

date specified in the attached summons. 

You will receive a notice in the mail when court operations are no longer restricted, which will give you a 

new date and time to appear in court.  Follow the instructions in that future notice.  You may be required 

to appear at that time in person or by phone or electronically. 

You may contact the __________________ County Circuit Court with questions at: 

___-____-______ during the following hours/days: ____________________. 

 

RUSSIAN 

Внести следующее на испанском, русском и вьетнамском языках: «Ваш домовладелец пытается вас 

выселить.  Дата, указанная в этой повестке, откладывается.  Вы не должны приходить в здание суда 

в этот день.  В случае неявки во время, указанное в прилагаемой повестке, штрафы не взимаются.  

Когда судебное производство больше не будет ограничено, вы получите уведомление по 

электронной почте, в котором будет указана новая дата и время для вашего появления в суде.  

Следуйте инструкциям в этом будущем уведомлении.  От вас могут потребовать явиться в суд в это 

время лично, по телефонной или в электронной связи.  Вы можете обратиться в окружной суд 

округа __________________ с вопросами по адресу: ___-____-______ в следующие часы/дни: 

____________________. 
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[ADD OFFICIAL COUNTY CIRCUIT COURT NAME, LETTERHEAD OR SEAL] 

 

NOTICE OF COURT DELAYS 

Relating to COVID-19 Virus 

Due to the COVID-19 virus, Oregon’s Supreme Court Chief Justice has ordered that all FED (Forcible Entry 

and Detainer) first appearances in court be postponed during this crisis, including the one that this 

Summons tells you that you must attend. 

THE DATE SET BY THIS SUMMONS IS POSTPONED. 

You should not go to the courthouse on that date.  There will be no penalties for failure to appear on the 

date specified in the attached summons. 

You will receive a notice in the mail when court operations are no longer restricted, which will give you a 

new date and time to appear in court.  Follow the instructions in that future notice.  You may be required 

to appear at that time in person or by phone or electronically. 

You may contact the __________________ County Circuit Court with questions at: 

___-____-______ during the following hours/days: ____________________. 

 

VIETNAMESE 

Thêm những điều sau đây bằng tiếng Tây Ban Nha, tiếng Nga và tiếng Việt:  “Chủ nhà của bạn 

đang muốn trục xuất bạn.  Ngày được chỉ định trong trát tòa này đã bị hoãn lại.  Bạn không nên 

đến tòa án vào ngày đó.  Sẽ không có hình phạt cho việc không ra hầu tòa vào ngày được chỉ định 

trong tờ trát tòa đính kèm.  Bạn sẽ nhận được một lá thơ thông báo khi các hoạt động của tòa án 

không còn bị hạn chế, lá thơ đó sẽ cho bạn một ngày và giờ mới để ra hầu tòa.  Theo sự hướng dẫn 

của lá thơ thông báo trong tương lai.  Bạn có thể được yêu cầu ra hầu tòa tại thời điểm đó trực tiếp 

hoặc qua điện thoại hoặc điện tử.  Bạn có thể liên lạc với Tòa Thượng Thẩm Quận ____________ 

với các thắc mắc ở số: ___-____-______ trong những giờ/ngày như sau: ____________________. 
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