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UNITED STATES DISTRICT COURT
DISTRICT OF OREGON
EUGENE DIVISION

CLEAR CLINIC, PINEROS Y
CAMPESINOS UNIDOS DEL NOROESTE,
and LEON X, individually and on behalf of
others similarly situated,

Plaintiffs,
V.

KRISTI NOEM, Secretary of the Department of
Homeland Security; U.S. DEPARTMENT OF
HOMELAND SECURITY (“DHS”); TODD
LYONS, Acting Director of Immigration
Customs Enforcement; CAMMILLA
WAMSLEY, Seattle Field Office Director,
Immigration and Customs Enforcement and
Removal Operations; U.S. IMMIGRATION
AND CUSTOMS ENFORCEMENT (“ICE”);
PETE FLORES, Acting Commissioner of
Customs and Border Protection; and U.S.
CUSTOMS AND BORDER PROTECTION
(“CBP?),

Defendants.
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DECLARATION OF YESSENIA ELENA MARTINEZ IN SUPPORT OF PLAINTIFFS’
MOTION FOR A PRELIMINARY INJUNCTION

I, Yessenia Elena Martinez, upon my personal knowledge, hereby declare under penalty of

perjury as follows:

1. My name is Yessenia Elena Martinez. I am an attorney licensed by, and a member in good
standing of, the California State Bar and a member of the American Immigration Lawyers
Association. My California State Bar Number is 302208. I am an attorney with the Law
Office of Yessenia Martinez. My law practice focuses on U.S. immigration law, which I
have practiced since my admission to the California State Bar in 2015. I represent clients
before agencies within the U.S. Department of Homeland Security, including U.S.
Immigration and Customs Enforcement (ICE) and the Department of Justice, such as the
Executive Office for Immigration Review.

2. Irepresent E.A.T.B. in his removal and asylum case. I also represent E.A.T.B.’s mother in
her immigration case. He asked me to represent him after his June 5, 2025, immigration
court hearing where DHS moved to dismiss his case. He requested additional time to locate
an attorney, and the immigration judge granted him until June 18, 2025 to do so, and set a
subsequent hearing. Prior to that court date I prepared and filed a response to the DHS
motion to dismiss and also filed a motion asking that E.A.T.B.’s asylum case be
consolidated with that of his mother, stepfather and younger siblings whose asylum hearing
is scheduled for September 2026. Their cases are related because E.A.T.B.’s mother was a
member of a political party in Colombia and a council member, and they were all
threatened by the FARC. E.A.T.B.’s father was killed by paramilitary group and the family
faced threats of violence from the FARC.
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I began representing E.A.T.B. on June 12, 2025. When I appeared with E.A.T.B. for his
immigration hearing on June 18, 2025, DHS withdrew its motion to dismiss his case and
requested additional time to respond to my motion to consolidate. The immigration judge
gave them until June 30, 2025, to do so. During the court proceeding DHS made no mention
that E.A.T.B. was in violation or non-compliance with the terms of his release which DHS
normally mentions to the court. DHS also made the original motion to dismiss on grounds
of “changed circumstances” on June 5, 2025 and then withdrew that same motion just 10
days later on “changed circumstances” without further detail.

As I was leaving the parking lot, I received a call from E.A.T.B.’s mother that they were
being followed by masked men. I told her to stay on the phone with me and asked her if
there were any emergency lights and once she confirmed that the vehicle did have
emergency lights I asked her to pull over to not evade any potential law enforcement, but
to stay on the phone with me until I was able to locate them and to not leave the vehicle. I
was able to locate my client on the street near the courthouse. I got out of my car and
approached three ICE agents that I recognized from the ICE facility on Macadam Avenue.
One agent said that E.A.T.B. had missed his ISAP check-ins. I asked my client to pass me
his phone through the window that he had slightly rolled down so I could show them that
he had not missed his ISAP check-ins because if he had, he would have a notification that
he missed his appointment. Also, I told them that we had just left the courthouse and the
DHS attorney did not say he was not complying with his release conditions and this was
something that should have been addressed in the court hearing. In my experience, if a
person is not in compliance with their release conditions, DHS attorneys will raise this

information with the immigration judge at a court hearing to notify the judge of any
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violations. I showed them my client’s phone to prove that he was in compliance with his
release conditions. The officer then changed his reason for why they were trying to detain
him and told me they were arresting him because of their enforcement priorities without
further explanation.

As we talked briefly, a bystander filmed the encounter. The agent told me that they were in
danger due to the filming and inferred that he would break the window to get my client out
of the car and charge him with resisting arrest if he did not get out. As I translated to my
client in Spanish through the partially rolled down car window, the agent reached into the
car to unlock the vehicle and open the door. He told me they would take my client to the
ICE facility on Macadam and I could meet with him there. I had been to that facility three
times in the past two weeks, so believed that I would be able to meet with E A T-B there.

My client exited the car, was placed in handcuffs, and was driven away.

Access Attempts at the Portland ICE Office E.A.T.B.

6.

Within minutes, I drove to the ICE facility on Macadam Avenue and arrived around 9:24
AM. Despite being told by the arresting officers that I would be able to speak to my client
that day at this facility, when I arrived, I was told conflicting information that no one had
been detained that day and there were no detainees at the location. I further asserted my
right to speak with my client and I could see that one of the agents that arrested E.A.T.B.
was standing outside of the facility by an unmarked SUV. A Customs and Border Protection
(CBP) agent went to check to see if an attorney would be allowed into the facility and told
me to wait. During the time that I was told to wait for the officers to check whether I could

go inside the facility as an attorney, I was told to step aside to allow an unmarked SUV
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through which was leaving the ICE facility. I was finally told that the facility was closed
due to protesters and that I could not speak with my client. The agents at the facility blamed
the closure on the protesters. However, when I was there were less than 5 protesters who
were peacefully holding up signs and they were across the street and not directly by the
building. None of them appeared to be violent or aggressive. I told him that the protesting
should not interfere with my client’s rights to speak with his attorney, and I was told I could
speak with him in Tacoma. After confirming that I would not be allowed to speak with him
that day because I would not be allowed into the facility, I left around 9:45 am. I was not
asked to provide any documentation such as a G-28.

7. Unbeknownst to me at the time, E.A.T.B. was in the unmarked SUV that drove by me as I
waited for a response from the CBP and ICE agents. E.A.T.B. told me that he saw me
talking to the agent outside of the ICE gates as he was driven to Tacoma.

8. At 11:02 AM, less than 1.5 hours after E.A.T.B. was removed from the Macadam ICE
Facility, DHS filed a Motion to Change Venue alleging that E.A.T.B. was currently being
detained at the Northwest Detention Center and that the Tacoma Immigration Court was
the appropriate venue. At the fastest time interval, the drive from the ICE Macadam facility
to the Tacoma detention center would take approximately 2 hour and 35 minutes.

Accordingly, DHS misrepresented my client’s location at the time the motion was filed.

Access Attempts at NWIPC

9. I checked the ICE detainee locator throughout June 18, 2025, which identified to call the
local field office for information about E.A.T.B. and did not provide further information.

The next day on June 19, 2025, I checked the online ICE detainee locator and the location
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for E.A.T.B. was updated to reflect that he was being detained in Tacoma at the Northwest
ICE Processing Center (NWIPC). I called NWIPC and was provided the email
nwipcattorney@geogroup.com to schedule a virtual attorney appointment. I sent several
emails and placed several calls trying to schedule a virtual attorney visit. I was told that the
scheduler is out on vacation or unavailable and to send an email and the scheduler will
respond. I did not receive any emails in response to my requests nor any communication
of what the NWIDC needed from me to schedule the virtual appointment. I later learned
that virtual appointments could only be scheduled for 1-hour intervals per day. Prior to
E.A.T.B., I had never represented anyone in detained proceedings and was not familiar
with representation of a detained individual.

As a solo-practitioner I would need several hours to meet with E.A.T.B. and it was difficult
to visit Tacoma just to meet with one client as it required me to be out of my office for an
entire day. I sent emails to schedule a virtual appointment on June 19, 2025; July 15, 2025;
July 29, 2025; and August 1, 2025. E.A.T.B. was scheduled for a preliminary hearing on
July 15, 2025 and I had to speak with him briefly on a non-confidential recorded line
because I was waiting for the virtual appointment. On July 15, 2025, E.A.T.B. was
scheduled for his merits hearing in a month for August 22, 2025. On August 1, 2025, I filed
a Motion for Continuance because of lack of access to E.A.T.B. On August 4, 2025,
because I had not received any communication from the scheduler at Geogroup I drove up
to the Tacoma detention center. I left Vancouver, Washington around 8:00 am. During my
drive and on a stop to refuel, I saw that at 9:03 AM, I received a response from Geogroup
scheduling a virtual appointment for August 5, 2025, at 12:00pm. I still drove to Tacoma,

went to print out some documents and was checked in to wait a turn to meet with my client
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by around 11:00 AM. I had to wait until approximately 3:30 PM until a room opened up
for me to be able to meet with E.A.T.B.. I had not been able to speak with E.A.T.B. on a
non-recorded line or in private from June 18, 2025, until August 5, 2025. I had no other
option, but to drive to the detention center because E.A.T.B.’s trial or individual merits
hearing scheduled for August 22, 2025. Although I was following protocol to have virtual
appointments with E.A.T.B., I received no response for 1.5 months.

On August 5, 2025 for the 12:00pm virtual appointment, I had to email the Geogroup email
at 12:22 PM because I had not received the virtual visit call from E.A.T.B.. At 12:23 PM,
the scheduler responded that they appointment was running behind schedule. After the
virtual meeting with E.A.T.B. that same day at 1:42 PM I requested another virtual
appointment to get scheduled. I never received a response to this request.

On August 11, 2025, I drove to Tacoma a second time to meet with E.A.T.B. in preparation
for his merits hearing which required all of his evidence submission by August 12, 2025. I
left around 6:00 AM arrived around 8:20 AM and 5 attorneys were already in line to meet
with clients and only one attorney room was available due to merits hearings being held in
the designated attorney rooms. Several other attorneys and I complained to ERO and the
assistant warden about lack of access to our clients. I was not able to meet with my client
until around 12:30 pm, over four hours after I had arrived at the facility.

On August 15, 2025, DHS filed an opposition to the Motion for Continuance and misstated
information regarding communication between me and E.A.T.B..

On August 18, 2025, IJ Reyes granted a short continuance for the merits hearing until

September 12, 2025.
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On August 19, 2025, E.A.T.B.’s habeas corpus petition pending with the Western District
of Washington, was granted and he was released from detention due to violations of his

constitutional rights.

Impact on Legal Representation for E.A.T.B.

16.

17.

My ability to provide legal representation for E.A.T.B. was impacted prior to his
detention following the master calendar hearing on June 18, 2025, when DHS failed to
accurately advise the court of their position. I believe that DHS had every intention of
detaining E.A.T.B. using inaccurate information and without due process. I tried to assert
E.A.T.B.’s civil rights at detention and then again immediately after he was detained, but
was misled and provided inaccurate information on whether I would have access to him
and when I would have access to him. Despite repeated efforts to contact him, I was not
able to access E.A.T.B. through the procedure that allowed for me to have virtual calls
with him until over 1.5 months. I was forced to either speak with him on a recorded and
monitored telephone call or to drive up to see him which is difficult for a solo-practitioner
with a packed schedule with several cases that I also needed to work on completing for
their merits hearings.

E.A.T.B. told me that ICE officers provided him with information about voluntary
departure without me being present. This was communication that should have been
provided to me directly, not to him. It is a coercive action to get him to abandon his rights
to pursue his asylum claim and his civil rights to not be detained. E.A.T.B. was detained
for 2 months before he was released through the habeas corpus case. Thankfully he was

released, but the trauma he suffered is still ongoing. His demeanor has changed; he is
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more reserved and quiet. He should have never been detained and in my opinion ICE,

Geogroup, and DHS all worked towards limiting meaningful access to counsel.

Access Attempts at the Portland ICE Office for C.S.S.

18.

On an unrelated matter on November 10, 2025, C.S.S. was detained early in the morning
around 7am, when he left his home and was on his way to work. C.S.S. called his son when
he noticed that an unmarked vehicle was following him. C.S.S.’s son was able to speak
with me at 9am to explain that C.S.S. was detained. I represent C.S.S.’s son and his wife
in their non-detained removal proceedings in the Portland Immigration Court and have met
C.S.S. on several occasions. I first tried to locate C.S.S. on the ICE detainee website which
showed “Current Detention Facility: Call ICE for Details”. I called ICE Portland and was
told to come to the facility and that they could not provide any information. I was at the
ICE Portland facility by 11:05 AM. The security guard took my G-28 not signed by C.S.S.
and with no Alien number to see if I could speak with C.S.S. The guard came back to the
main entrance where I was left waiting outside of the building to advise me that C.S.S. was
not at the facility and he could not provide me any other information and that I would have
to try to obtain C.S.S.’s signature in Tacoma. Around 12:10 PM, C.S.S.’s son relayed that
C.S.S. was still in Portland at a hospital. C.S.S.’s son called the Guatemalan consulate and
was told that C.S.S. was injured during his detention. C.S.S. was taken to an undisclosed
hospital and remained in Portland. Around 1:30 PM, C.S.S. called his son to let him know
that he was at ICE Portland Facility. I was not able to return to the Portland ICE Facility to

obtain a signature and his alien number.
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19. The impact of not being able to meet with C.S.S. and not knowing his whereabouts is that
I was not able to obtain his signature and get his alien number. Having these things would
have helped me and a future attorney that could represent him in his detained proceedings
or possible habeas corpus petition.

20. I can only hope that I am able to obtain his alien number tomorrow if he remains in Tacoma
and is not rapidly transferred out of the state of Washington.

Impact on Legal Representation and Clients

21. For the past 7 years I have predominantly taken removal and asylum-based claims. I
enjoy representing people in court. I enjoy building a case and helping people present the
case as best as possible in front of an immigration judge. I am now hesitant to take on
non-detained court cases because I fear that my clients will be detained at any point in
time regardless of if they are complying with their check-in requirements. As a solo-
practitioner it is prohibitively expensive and time consuming to drive up to Tacoma and
spend hours away from my office just to meet with an existing client that has been
detained. Aside from the physical demands of representation of detained clients, there is a
shortened time to present their cases of approximately 1 to 2 months and it makes it
incredibly challenging to essentially have to stop tending to my other commitments to fit
the immediate need of the detained client. In addition, I have to consider cost. 90% of my
clients are on payment plans with a low deposit to give them the opportunity to pay for
representation. With detained clients it is not feasible for me to offer payment plans and
they must pay for the representation up front. Most of the people getting detained in my

experience are the primary earner of the home, the husband or father. This means that I
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am asking for a financial burden to an already financially fragile situation because the
primary earner is being detained. I feel bad for asking for payment and even reduce my
fee to try to help, but I cannot do this for everyone. I feel impotent as a legal
representative because civil rights are being violated, laws and internal memorandum is
changing on a daily basis, and the cost for a family to obtain a civil rights attorney,
immigration attorney, and habeas corpus attorney must feel overwhelming to our
immigrant families. If I could access the detainees much easier without the need for
several trips to the detention center, I would not have a problem taking on detained cases.
Unfortunately, there is not a reliable system in place that allows me access to my client in
order to provide the same level of representation of my non-detained cases without being
forced to lose a full day of work at my office. I am not in the position where this is
feasible. I want to help where I can, but I am forced to be very selective with the cases I
can help with so that I do not over commit to a case that can end up being a detained case
which may end up being a larger time commitment than I can manage within a short
period of time.

22. I will say that I am motivated now more than ever to learn about habeas corpus and file
petitions in pro hac vice with the district courts for Washington and Oregon. The need is
so great to address the due process violations and give people the opportunity to not be

detained and fight for their rights.
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I DECLARE UNDER PENALTY OF PERJURY AND UNDER THE LAWS OF THE UNITED
STATES THAT THE FOREGOING IS TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE.

Executed in Vancouver, Washington on November 11, 2025.

Respectfully Submitted,

Y &senia EIeTa Martinez

Law Office of Yessenia Martinez
5930 NE Fourth Plain Blvd #102
Vancouver, WA 98661
attorney@ym-immigration.com
(360) 635-6900 Office

(707) 816-9294 Mobile
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