Case 6:25-cv-01906-AA Document 58

STEPHEN W MANNING, OSB No. 013373
stephen@innovationlawlab.org,
smanning@ilgrp.com

TESS HELLGREN, OSB No. 191622
tess@innovationlawlab.org

JORDAN CUNNINGS, OSB No. 182928
jordan@innovationlawlab.org

KELSEY LYNN PROVO, OSB No. 145107
kelsey@innovationlawlab.org

NELLY GARCIA ORJUELA, OSB No. 223308
nelly@innovationlawlab.org

INNOVATION LAW LAB

333 SW 5th Ave., Suite 200

Portland, OR 97204-1748

Telephone: +1 503-922-3042

Attorneys for Plaintiffs

Filed 11/13/25

UNITED STATES DISTRICT COURT
DISTRICT OF OREGON

Eugene Division

CLEAR CLINIC, PINEROS Y CAMPESINOS
UNIDOS DEL NOROESTE, and LEON X,
individually and on behalf of others similarly

situated,
Plaintiffs,

V.

KRISTI NOEM, Secretary of the Department of

Homeland Security; U.S. DEPARTMENT OF | PLAINTIFF’S MOTION TO PROCEED

Page 1 of 9

Case No. 6:25-cv-01906-AA

HOMELAND SECURITY (“DHS”); TODD | UNDER PSEUDONYM AND
LYONS, Acting Director of Immigration | MEMORANDUM OF LAW IN
Customs Enforcement; CAMMILLA | SUPPORT

WAMSLEY, Secattle Field Office Director,
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Customs and Border Protection; and U.S.
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CERTIFICATION OF COMPLIANCE WITH LR 7-1

Pursuant to LR 7-1, counsel for Plaintiff certifies that they conferred with Defendants’
counsel by video conference on November 12, 2025. Defendants’ counsel represented that
Defendants do not oppose this motion for Plaintiffs’ proposed class representative to proceed under
pseudonym.!

MOTION

Pursuant to Federal Rule of Civil Procedure 5.2(e), Plaintiff Leon X (“Leon X’) moves the
Court for an Order permitting him to proceed in this litigation using a pseudonym to protect his
identity from public disclosure. Leon X requests that he be permitted to maintain the
confidentiality of his identity by using a pseudonym and redacting other identifying information
in his filings, including all exhibits in which his name appears.

As explained in the accompanying Memorandum of Law In Support of Motion, (1) this
lawsuit involves a meaningful risk of retaliation; (2) the use of a pseudonym is necessary to protect
Leon X and his family and community members from harm; and (3) the public interest weighs in
favor of allowing Leon X to challenge governmental action pseudonymously.

Plaintiff’s motion is based upon this Notice of Motion and Motion, the accompanying
Memorandum of Law in Support of Motion, the Declaration of Leon X, the Complaint, and such

other matters of which the Court may take judicial notice.

MEMORANDUM OF LAW IN SUPPORT OF MOTION

! Plaintiffs’ counsel reserve the right to later move for a Tier 2 Protective Order to further protect
the identity of Plaintiff Leon X from the risk of retaliation from Defendants. Plaintiffs’ counsel
understand from their conferral that Defendants’ counsel would oppose that motion. When
sharing their position, Defendants also noted that they “need to be able to share the identify [sic]
with our client in order to defend the claims and evaluate the person’s suitability as the class rep.
Accordingly, [Defendants] would oppose a motion that would restrict our ability to communicate
with our client about the class rep’s identity.”
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Plaintiff Leon X seeks permission to proceed using a pseudonym because he reasonably
fears retaliation based on his participation in this suit and because he seeks to preserve his privacy
in a sensitive and highly personal matter, namely, his pending U Visa application, related deferred
action, and underlying status as a crime victim. The use of Plaintiff’s full name risks revealing his
identity, destroying his privacy, and subjecting him and his community and family to retaliation
for his participation in this lawsuit.

This Court has the discretion to allow Leon X to proceed using a pseudonym. See Does [
thru XXIII v. Advanced Textile Corp., 214 F.3d 1058, 1068 (9th Cir. 2000); see also Doe v. Lincoln
United Sch. Dist., 115 Cal. Rptr. 3d 191, 197 (Cal. Ct. App. 2010) (“The United States Supreme
Court has also implicitly endorsed the use of pseudonyms to protect a plaintiff’s privacy.”)
(collecting cases). The Ninth Circuit recognizes that parties may “use pseudonyms in the ‘unusual
case’ when nondisclosure of the party’s identity ‘is necessary . . . to protect a person from
harassment, injury, ridicule, or personal embarrassment.”” Does [ thru XXIII, 214 F.3d at 1067—
68 (ellipses original; internal citation omitted). Parties may thus proceed under a fictitious name
“(1) when identification creates a risk of retaliatory physical or mental harm, . . . ; (2) when
anonymity is necessary ‘to preserve privacy in a matter of sensitive and highly person nature,’ . .
. ; and (3) when the anonymous party is ‘compelled to admit [his or her] intention to engage in
illegal conduct, thereby risking criminal prosecution.’” Id. (collecting cases; internal citations
omitted); see also Sealed Plaintiff v. Sealed Defendant #1, 537 F.3d 185, 189-90 (2nd Cir. 2008)
(identifying several additional factors and noting that “this list is non-exhaustive and district courts
should take into account other factors relevant to the particular case under consideration). The
Ninth Circuit Court of Appeals and others have concealed parties’ identities to protect them from

retaliation by third parties and also to protect nonparties from reprisals. Does I thru XXIII, 214



Case 6:25-cv-01906-AA  Document 58  Filed 11/13/25  Page 4 of 9

F.3d at 1070 (citing United States v. Doe 655 F.2d 920, 922 n. 1 (9th Cir. 1981) (using pseudonyms
in opinion to protect defendant and other nonparties from retaliation by prison inmates) and Doe
v. INS, 867 F.2d 285, 286 n. 1 (6th Cir.1989) (allowing asylum petitioner to use pseudonym to
protect family in China from reprisals).

The Ninth Circuit has endorsed a balancing test to determine whether a litigant may
preserve his anonymity. Does I thru XXIII, 214 F.3d at 1068. Under that test, the court looks to
whether “the party’s need for anonymity outweighs prejudice to the opposing party and the
public’s interest in knowing the party’s identity.” Id. Where pseudonyms are used to shield an
anonymous party from retaliation, the Court must determine the need for anonymity by evaluating
the following factors: “(1) the severity of the threatened harm, (2) the reasonableness of the
anonymous party’s fears, and (3) the anonymous party’s vulnerability to such retaliation.” /d.
(internal citations omitted). The Court must also determine the precise prejudice at each stage of
the proceedings to the opposing party and whether proceedings may be structured so as to mitigate
that prejudice. /d. Finally, the Court must decide whether the public’s interest in the case would
be best served by requiring that the litigants reveal their identities. /d.

Here, Leon X should be allowed to proceed under pseudonym because he reasonably fears
retaliation based on his participation in this suit and to preserve his privacy in a sensitive and highly
personal matter, namely, his pending U Visa application, related deferred action, and underlying
status as a crime victim.

Given the highly public nature of this suit, Defendants’ relative power over Leon X in light
of his immigration status, and Defendants’ aggressive and punitive enforcement tactics, disclosure
of Leon X’s identity in this suit poses a risk of retaliatory physical or mental harm both to him and

his loved ones. As explained in his declaration, Leon X is an immigrant rights activist and a
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community leader who holds leadership roles in several organizations that have been engaged in
rapid response and immigrant protection work. Declaration of Leon X in Support of Plaintiff’s
Motion for a Preliminary Injunction (“Leon X Decl.”) q 4. Although he was granted Deferred
Action for Childhood Arrivals (DACA) status and has a pending application for U nonimmigrant
Status, he is not a U.S. citizen. Id. 4 3. This means that, although he should not be detained and
deported in light of his current deferred action status, Defendants’ increasingly unlawful
immigration enforcement practices make him vulnerable to arrest and deportation.? He fears
retaliation against himself, family, and community members, some of whom lack immigration

status or also have pending applications for relief. Id. § 9. Indeed, both the allegations in the

complaint in this case, as well as ample publicly available information, indicate that Defendants
are prepared to engage in unlawful conduct in order to advance their aggressive immigration
enforcement agenda and punish those, such as Leon X and similar people, who oppose it.

Defendants have made widespread unlawful arrests®; adopted a policy, pattern, and practice of

2 See, e.g., Tanvi Varma, Lawmakers Call for Release of Woman with Work Permit from ICE
Facility, KATU2 ABC (Oct. 22, 2025), https://katu.com/news/local/lawmakers-call-for-release-
of-woman-with-work-permit-from-ice-facility-oregon-washington-canada-cbp-ice-peace-
grandmother-grandchildren-detained-immigrationmmigration (discussing ongoing detention of
woman with pending U Visa application and U-Deferred Action status, despite immigration
judge’s termination of removal proceedings based on that status).

Uriel J. Garcia, ICE Seeks to Deport DACA Recipient after Arrest at El Paso Airport, The Texas
Tribune (Sept. 15, 2025), https://www.texastribune.org/2025/09/15/texas-immigration-activist-
daca-detention-el-paso-xochitl-santiago/ (discussing arrest and detention of DACA recipient by
immigration officials).

3 See, e.g., Vasquez Perdomo v. Noem, 790 F. Supp. 3d 850, 888-95 (C.D. Cal. 2025), stay of
preliminary injunctive relief granted by Noem v. Vasquez Perdomo, 2025 WL 2585637 (S. Ct.
Sept. 8, 2025) (concluding that plaintiffs were likely to succeed in showing that defendant
immigration officials and agencies had conducted stops without reasonable suspicion);
Complaint at 1, Ramirez Ovando v. Noem, No. 25-3183 (D. Colo. Oct. 9, 2025) (describing ICE’s
practice of “indiscriminately stopping and arresting people with brown skin in their mission to
meet the Administration’s ramped-up enforcement demands”); Complaint at 4, Escobar Molina
v. DHS, No. 25-3417 (D.D.C. Sept. 25, 2025) (describing federal agents’ indiscriminate
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denying detained people access to counsel?; and engaged in unlawful retaliation against non-
citizens based on their speech.’ Under these circumstances, Leon X's fear of retaliation based on
his participation in this suit is reasonable. Accord Escobar Molina v. DHS, No. 25-3417 at *3
(D.D.C. Oct. 1, 2025) (order granting motion to proceed under pseudonym where plaintiffs
challenging unlawful immigration arrests feared, inter alia, “that disclosure of their identities and
immigration statuses would expose them and their families to potential harassment and
intimidation in the United States” in light of “recent high-profile immigration cases where other

litigants have faced similar abuse”). Leon X also reasonably fears retaliation by Defendants against

warrantless arrests based on Latino appearance); Nicole Foy, We Found That More Than 170
U.S. Citizens Have Been Held by Immigration Agents. They 've Been Kicked, Dragged and
Detained for Days, ProPublica (Oct. 16, 2025) (reporting on more than 170 instances where U.S.
citizens were detained at immigration raids and protests).

4 See, e.g., ECF 1 994, 6-7, 31 (detailing Defendants’ aim to prioritize quota deportations above
the law and describing Defendants’ patterns, policies, and practices of denying access to
counsel); Vasquez Perdomo v. Noem, 790 F. Supp. 3d 850, 878-80 (C.D. Cal. 2025) (finding that
plaintiffs were likely to succeed on their Fifth Amendment claim alleging that defendant
immigration officials and agencies were denying people detained in Los Angeles access to
counsel and concluding that defendants’ conduct was punitive); Mercado v. Noem, No. 25-CV-
6568 (LAK), 2025 WL 2658779, at *31-35 (S.D.N.Y. Sept. 17, 2025) (finding that plaintiffs
were likely to succeed on claim that defendant Department of Homeland Security had been
deliberately indifferent to inhumane conditions of confinement in New York); id. at *34-35
(finding that plaintiffs were likely to succeed in showing that Department of Homeland Security
was engaged in unconstitutional denials of counsel to people detained in New York); Complaint
at 2-5, Moreno Gonzalez v. Noem, No. 25-13323 (N.D. IlL. Oct. 30, 2025) (describing defendant
immigration agencies and officials practice of detaining people in inhumane conditions and
denying them access to counsel and bringing claims for due process and First Amendment
violations); Moreno Gonzalez v. Noem, No. 25-13323 (N.D. Ill. Nov. 5, 2025) (finding at TRO
stage that plaintiffs were likely to succeed on the merits).

> See, e.g., Third Amended Petition for Habeas Corpus and Complaint at 1-2, Khalil v. Trump,
No. 25-2963, (D.N.J. May 8, 2025) (describing Department of Homeland Security’s decision to
arrest petitioner and place him in removal proceedings based on his participation in protests and
political statements); Associated Press, Judge Finds the Trump Administration Unconstitutionally
Targeted Noncitizens over Gaza War Protests, WDTV (Sept. 30, 2025),

https:// www.wdtv.com/2025/09/30/judge-finds-trump-administration-unconstitutionally-targeted-
noncitizens-over-gaza-war-protests/; Sara Wilson, Lawyers for Jeanette Vizguerra Allege
Retaliation for Free Speech in New Court Filing, Colorado Newsline (Apr. 9, 2025)
https://coloradonewsline.com/2025/04/09/jeanette-vizguerra-retaliation-free-speech/.

6
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his community and family members, who include non-citizens who lack status or have pending
immigration applications. Leon X Decl. 4 9. Further, the severity of the retaliation that Leon X
fears—which would take the form of threats against his person due to the public nature of the case,
and detention and potential deportation of him and his loved ones—is hard to overstate. See, e.g.,
Padilla v. Kentucky, 559 U.S. 356, 365 (2010) (“We have long recognized that deportation is a
particularly severe ‘penalty.’”’) quoting Fong Yue Ting v. United States, 149 U.S. 698, 740 (1893);
Gastelum-Quinones v. Kennedy, 374 U.S. 469, 479 (1963) ([D]eportation is a drastic sanction,
one which can destroy lives and disrupt families.”). To prevent retaliation against Leon X and his
non-citizen family and community members, this court should allow Leon X to proceed under
pseudonym.

Additionally, Leon X should be allowed to proceed under pseudonym because revealing
his identity would reveal sensitive and highly personal information, including details about his
immigration case. Courts have recognized a constitutionally protected interest in avoiding
disclosure of personal matters and that “[t]his interest covers a wide range of personal matters.”
Doev. Beard, 63 F. Supp. 3d 1159, 1166 n.4. (C.D. Cal. 2014) (collecting cases). Status as a crime
victim is a highly personal matter that merits protecting the victim’s identity from disclosure. See
B.L.R. v. DHS, No. 23-13230 (E.D. Mich. Mar. 28, 2024) (order granting U visa petitioners’
motion to proceed under pseudonym); Doe v. U.S. Dep't of Homeland Sec., No. CV 23-10563-
MRA(BFM), 2024 WL 5680828, at *3 (C.D. Cal. Mar. 20, 2024) (concluding that allowing
applicant for T Visa, available to survivors of human trafficking, to proceed under pseudonym
would do “more to support the administration of justice than to undermine it”); Doe v. Evans, 202
FR.D. 173, 176 (E.D. Pa. 2001) (granting anonymity to sexual assault victim). Federal law

recognizes that individuals applying for U visas—a visa available to victims of serious crimes who
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cooperate in the investigation or prosecution of those crimes—are entitled to special privacy
protections. Under 8 U.S.C. § 1367(a)(2), the government may not “permit use by or disclosure to
anyone ... of any information which relates to an alien who is the beneficiary of [a u-visa]
application.” And 8 C.F.R. § 214.14(e) similarly prohibits disclosure of information relating to a
U-visa petitioner absent exceptions that do not apply here. These laws recognize that U visa
petitioners—who have survived serious crimes—have a strong interest in having information
about their victimization shielded from public view.

The fact that the accompanying Complaint is brought against the government also weighs
in favor of permitting Leon X to proceed using a pseudonym. See, e.g., Doe v. United States, 210
F. Supp. 3d 1169, 1173 (W.D. Mo. 2016) (finding this factor favors permitting use of
pseudonyms). Courts have observed that it is more appropriate to allow parties to proceed
anonymously when they are challenging the validity of government action. S. Methodist Univ.
Ass’n of Women Law Students v. Wynne & Jaffe, 599 F.2d 707, 713 (5th Cir. 1979) (explaining
that, unlike suits against private entities which may injure their reputation, suits challenging the
validity of government action “involve no injury to the Government’s ‘reputation’”). The
government does not suffer any prejudice by allowing Leon X to proceed anonymously because it
already has Leon X’s identifying information.

The use of pseudonyms is the least restrictive method of ensuring Plaintiff’s privacy while
permitting the public access to the maximum amount of information. “[T]he public’s interest in
the case [would not be] best served by requiring that the litigants reveal their identities, because
here, party anonymity [will] not significantly obstruct the public’s view of issues joined or the
court’s performance in resolving them.” Doe v. Ayers, 789 F.3d 944, 946 (9th Cir. 2015) (internal

quotation marks and brackets omitted).



Order:
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For the reasons set forth above, Leon X respectfully requests that the Court enter an

1. Granting Plaintiff leave to proceed in this matter with the use of the pseudonym
“Leon X; and
2. Ordering that all parties shall submit pleadings, briefing and evidence either (a)

using the Leon X pseudonym instead of his real name and other personally identifying
information or (b) redacting Plaintiff’s name and other personally identifying

information.

Dated: November 12, 2025. Respectfully submitted,

/s/ Stephen W Manning
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