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IN THE UNITED STATES DISTRICT COURT
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EUGENE DIVISION

CLEAR CLINIC, PINEROS Y
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behalf of others similarly
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Plaintiffs,
V.

KRISTI NOEM, Secretary of the
Department of Homeland Security;
U.S. DEPARTMENT OF HOMELAND
SECURITY ("DHS"); TODD LYONS,
Acting Director of Immigration
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HERMOSILILO, Seattle Acting Field
Office Director, Immigration and
Customs Enforcement and Removal
Operations; U.S. IMMIGRATION AND

CUSTOMS ENFORCEMENT ("ICE"); PETE

FLORES, Acting Commissioner of
Customs and Border Protection;
and U.S. CUSTOMS AND BORDER
PROTECTION ("CBP"),

Defendants.
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December 18, 2025
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(December 18, 2025, 10:04 a.m.)

PROCEEDINGS

THE COURTROCM DEPUTY: Now is the time set for Civil
Case Number 25-1906, CLEAR Clinic, et al. vs. Noem, et al., for
oral argument.

If you could please introduce yourselves for the
record, beginning with plaintiff

MS. HELLGREN: Hello. This is Tess Hellgren, counsel
for plaintiff.

MR. MANNING: This 1s Stephen Manning, counsel for
plaintiff.

MS. CUNNINGS: Jordan Cunnings, counsel for plaintiff.

MS. PROVO: Kelsey Provo, counsel for plaintiff.

MS. GARCIA ORJUELA: Nelly Garcia Orjuela, counsel for
plaintiff.

MR. MANNING: That concludes our plaintiff team.

MR. VELCHIK: Good morning. This is Michael Velchik
representing United States defendants.

THE COURT: Counsel, we're going to start with a number
of things. I want to assure you that I'm looking at the binders
and I'm looking at my computer, and I have read everything that
has been submitted. I do not want witnesses called to recite to
me the declarations. So I want to deal with exhibits first and I

want to address who's going to be a witness and what they're
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going to testify to and if their declarations encompass what
they're going to say or if there's actual new information to be
gleaned from testimony. So that's —-- that's our first order of
business.

So I'd like to start with looking at the witnesses for
plaintiff and then we'll —-- actually, maybe I'll start with the
exhibits. Are there any objections to any of the exhibits? And
there's a number of new exhibits either reduced or addressed and
sent in within the last 24 hours. So any objections to the
exhibits that the Court has received and already read?

MR. VELCHIK: This is Michael Velchik for the United
States defendants. We are happy with the exhibit list that
plaintiffs have circulated for consideration at today's
evidentiary hearing. To the extent that witnesses in their
testimony or in their —-

THE COURT: That's not -- sir, sir, wait. Let's just
do one thing at a time. And I don't know who's got their
microphone open, but I -- there's -- there's funny noises, and so
if you're not speaking, you need to mute your sound. And when
you speak, you take a breath and then you speak, because I have a
court reporter on the line, and I'm not going to spend all day
managing the voice traffic. So please mute your phone.

We're going to go with you. So you don't object to any
of the plaintiffs' exhibits. Is that correct?

MR. VELCHIK: Except to the extent that they include
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hearsay that is later used for the truth of the asserted matter
about what individuals at DHS said, but to the extent that
they're not considered for the truth of the matter asserted,
we're fine with the exhibits that they have submitted. Over.

THE COURT: Yeah. Noted.

For the plaintiffs?

MS. HELLGREN: Tess Hellgren for plaintiffs, Your
Honor. Plaintiffs do not object to the admissibility at this
hearing of any of defendants' proposed exhibits, understanding
that there i1s a flexible evidentiary standard at the preliminary
injunction stage and the Court may weigh the evidence as Your
Honor deems appropriate.

THE COURT: We're aware. We're also aware of hearsay
and how to discern that information reading these declarations.
So with that done, we have the exhibits, they're received, and
we'll move forward.

Let's go through the plaintiffs' witnesses, and tell me
what additional information, other than what has been provided in
the declarations, we're going to learn from the witnesses that
expect to be called, starting with for the plaintiffs. And the
first one on my list is Josephine Moberg.

MS. HELLGREN: Thank you, Your Honor. I actually —— we
intend to call individual plaintiff and putative class
representative Leon X first. I don't know who first. And we'd

like to call —-
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THE COURT: Counsel, counsel. I'm going to interrupt.
I'm being discrete. We're going down the witness list you
provided and we're going to talk about each witness and whether
they'll be called. You listed five witnesses.

So we'll start with Ms. Moberg. You're going to call
her. And -- and in addition to any declaration, what testimony
do you -- do you plan to elicit?

MS. PROVO: Your Honor, this is Ms. Provo, if I may,
since I plan to do the direct for Ms. Moberg. So what we would
offer for Ms. Moberg in addition to what is already in her
declaration is for Ms. Moberg to walk the Court through what she
as an attorney does, the process she goes through generally to
seek access to clients and prospective clients at the field
office.

We did also plan to have her discuss in more detail two
to three of the issues that she has faced with access to clients
at the field office and then we also wanted to include some
additional information about her attempts to reach prospective
and current clients after they have been transferred from the ICE
field offices.

So I think the portion about the examples and providing
information there, that is in her declaration. And if the Court
would like for us to remove that from the direct, we could, but
she does have additional information that we do plan to provide

today.
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THE COURT: I guess my point is I just don't need
people to read me or recite from memory their declaration. What
T need is additional information that you decided was important
to be elicited from witnesses today. So I'm just not going to
duplicate what we've already read. All right. So that's —— I
understand that. So, again, this is —-- she shouldn't take very
long, give me the examples. It's not as 1f we aren't somewhat
familiar with these issues.

All right. Your next witness that you intended to call
is Katrina Kilgren. And it -- and it says more —-— well, it's —-
she's listed as an immigration attorney. She's going to
basically echo that of Ms. Moberg? Is she going to have
something different to say?

MS. PROVO: So Ms. Provo again, Your Honor. No. So I
do plan to have Ms. Kilgren walk through the process specific to
the Eugene office, the process that she undertakes to seek access
to clients there.

I also would like for Ms. Kilgren to address generally
what immigration representation options are available to
immigrants who are in expedited removal proceedings, who are
appearing for credible or reasonable fear interviews, and for
those immigrants who may have a final order of removal to explain
to the Court what legal options exist for people in that posture,
and to also talk more about the change in enforcement from when

she first began work ten years ago in Eugene to today.
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So that is what we did plan to have her cover. I do
think it is —— it's very much in addition to her declaration and
will not be a recitation of what is laid out in her declaration.

THE COURT: All right. And we'll be listening for
that.

Next is Leon X. Again, I've read his declaration. So
what additional information do you hope to elicit?

MS. GARCIA ORJUELA: This 1s Nelly Garcia Orjuela, Your
Honor —-—

THE COURT: All right. Please stop. Please stop. I
don't know what situation you have. You're muffled and I can't
understand what you're saying. People are really going to have
to articulate, but your —-- your sound system is muffled.

MS. GARCIA ORJUELA: This is Nelly Garcia Orjuela, Your
Honor. I'm going to be conducting Leon X's direct. And the
information that we will be providing through his testimony is to
give some background that informs his fear of harm and injury
that is impending upon lack of access, and has not been elicited
through his declaration so far, and recent experiences from
family members and acquaintances.

THE COURT: Again, I would remind you I have read these
declarations, so stick to new information or additional
information that may not appear in the declaration, please.

Next is --

MS. GARCIA ORJUELA: Yes, Your Honor.
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THE COURT: Thank you.

—— Alena Tupper. I'm probably —-- Tupper. I'm probably
mispronouncing it.

MS. CUNNINGS: This is Jordan Cunnings for the
plaintiffs. Ms. Tupper was prepared to elicit some additional
background, but we're happy to rest on her declaration.

THE COURT: All right.

MS. CUNNINGS: We will not plan to call her.

THE COURT: Thank you. And Marlina Campos.

MS. GARCIA ORJUELA: Again, Nelly Garcia, Your Honor.
For Marlina Campos, what we will be eliciting from her is the
information of how the community has been affected and the PCUN
membership has been affected during the days after October 30th
through the month of November.

THE COURT: So she'll be brief.

MS. GARCIA ORJUELA: Exactly.

THE COURT: All right. Those are the witnesses that
are listed. Those are the ones you expect to call. Will you be
calling them in that order?

MS. HELLGREN: Yes. No. Oh. I'm so sorry, Your
Honor.

MS. PROVO: No, Your Honor. This is Ms. Provo. We
will first be calling Leon X, then we will be calling Katrina
Kilgren, then we will be calling Josephine Moberg, and finally we

will be calling Marlina Campos.
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THE COURT: All right. I think that's -- those are all
my questions.

Let's turn to the defendant. Let's start with your
witnesses. Jeffrey Chan.

MR. VELCHIK: Yes. This is Michael Velchik for United
States defendants. Good news. We have four government
defendants, including Mr. Chan. If no new evidence is provided
through plaintiffs' testimony, we are happy to rest on the
affidavits submitted by the four government witnesses.

We are mindful that the Court called for an evidentiary
hearing and that plaintiffs may present new evidence, and we
wanted to make sure that we provided one government official from
each of the four relevant locations in case the Court had
questions for them and in case there was need for any rebuttal
regarding what goes on at each of the four locations, but for
Mr. Chan at the Portland office, for Mr. Weiss for the Eugene
office, for Mr. Cabrera at the Medford office, and for
Mr. Cantrell at the Washington field office, we are happy to rest
on their affidavits unless there's some factual dispute that is
raised this morning, but they are available if Your Honor has
questions.

THE COURT: And I called for an evidentiary hearing so
that there was an opportunity, 1f there was some new information
outside what has been filed, that people have a chance to put

that forward. So just trying to narrow it, because the -- the
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filings are very thorough and complete, so I really wanted to not
have everybody's time used just reiterating what I've already
read.

All right. With that said (pause) —--

MR. VELCHIK: May I raise one point, Your Honor?

THE COURT: Sure.

MR. VELCHIK: We share the fact that everything's been
well briefed, and we want to promote economy. I will flag that
in addition to the four government officials that we noticed as
witnesses, prior to seeing plaintiffs' list of witnesses, the
government flagged its interest in adducing evidence from two.
One of them is Leon X.

THE COURT: One is Leon X and the other 1s Alena
Tupper.

MR. VELCHIK: Ms. Tupper.

THE COURT: Ms. Tupper's not going to be called. So
are you calling her?

MR. VELCHIK: Yes. So we would plan to ask very
briefly a few questions to Mr. X and Ms. Tupper just about
standing. I would expect both witnesses to be very brief on the
government's side.

THE COURT: You'll have a chance to waive and do direct
and cross at the time that Mr. Leon X is called, and that means
that we need to put the plaintiffs on notice that Alena Tupper

needs to be made available for the government to ask a number of
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questions for in their case. Okay?

MS. CUNNINGS: This is Ms. Cunnings. Yes, Your Honor.
Ms. Tupper's available.

THE COURT: Thank you. All right. With that stated, I
think we'll move to brief opening statements. For the
plaintiffs.

MS. HELLGREN: Thank you, Your Honor. If I may just
address one more housekeeping issue before my opening statement.
With regard to Leon X, his motion to proceed under pseudonym,
which is not opposed by defendants, remains pending before the
Court. Plaintiffs —-

THE COURT: Granted.

MS. HELLGREN: -- do not —-

THE COURT: Sorry. Sorry. It's granted. Not a
problem. Move on. It's granted.

MS. HELLGREN: Thank you, Your Honor. Thank you.

PLATNTIFFS' OPENING STATEMENT
BY MS. HELLGREN:

So when we were last before the Court on October 24th
arguing plaintiffs' motion for a temporary retraining order, what
plaintiff suspected and has now confirmed is that defendants have
begun to implement an unprecedented immigration enforcement surge
in Oregon. This operation, referred to as Operation Black Rose,
among other names, has resulted in mass arrests and detentions of

Oregon community members across the state and defendants'
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attempts to carry out this operation to meet its detention and
deportation quotas, as they have disclosed on other cases before
this district court.

Defendants have significantly increased the flow of
resources and personnel to Oregon to accomplish their enforcement
surge objectives, including extending field office hours of
operation and arranging multiple transports of detained
individuals out of Oregon each day.

What defendants have not made efforts to increase, as
established by their own declarations, is access to counsel at
the Oregon field offices. The fact remains that individuals
detained at these Oregon field offices are allowed to access
counsel only if it is convenient for defendants. And it is
rarely convenient for defendants, as the evidence submitted and
testimony today will show.

Defendants have presented the Court with a false
dichotomy: either allow the status quo to continue, under which
individuals should wait to receive access to counsel i1f they ever
receive 1t, or the Court would force defendants to engage in
prolonged unlawful and inhumane confinement in Oregon. That is
not the choice that plaintiffs present to the Court.

What plaintiffs are asking for is a modest injunction
to ensure some meaningful access to counsel in Oregon for Oregon
community members whom defendants have taken into custody.

Defendants argue no access 1is needed in Oregon because
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robust access is promptly provided in Tacoma.

Testimony will further show that not only are
individuals' access often insufficient there, crucially, this
access also comes too late. Defendants have already made
significant decisions impacting individuals' rights and liberty
in Oregon, including making decisions about their custody and in
many cases coercing them to make unknowing or involuntary waivers
of their rights. At such a critical moment, the Constitution
requires more.

We have already previewed the four witnesses we will be
calling to the stand. And with that, I will cede to my
colleague, Ms. Garcia Orjuela, to call Leon X to the stand.

MS. GARCIA ORJUELA: This is Ms. Garcia Orjuela. I'm
calling our first witness, Mr. Leon X.

THE COURT: Excuse me. Excuse me. The defendants have
a chance to make an opening statement, so you're jumping the gun,
shall we say. So let's —-

MS. GARCIA ORJUELA: I apologize, Your Honor.

THE COURT: Yes. Thank you.

For the government.

MR. VELCHIK: This is Michael Velchik for the
government. The Court is familiar with this litigation and the
briefs. We're happy to let plaintiffs proceed. Over.

THE COURT: So no opening, correct?

MR. VELCHIK: Correct. We're happy to proceed with the
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evidence in plaintiffs' order, and then at the end the government
is happy to reiterate or emphasize a few points of our legal
arguments, but we are mindful of judicial economy and everyone's
time.

THE COURT: All you have to do is say, "Waive opening,"
and that will be fine.

All right. Call your first for the plaintiffs.

MS. GARCIA ORJUELA: Thank you, Your Honor. This is
Ms. Nelly Garcia. We would like to call Mr. Leon X as our first
witness.

THE COURT: Mr. X, please raise your right hand.

LEON X
after having been duly sworn under oath, was examined and
testified as follows:

THE WITNESS: I do.

THE COURT: And —-

THE WITNESS: Yes.

THE COURT: We have given you permission to use the
name Leon X, and that is your name, is that correct, for the
purposes of these proceedings?

THE, WITNESS: Correct.

THE COURT: All right. Counsel, proceed.

MS. GARCIA ORJUELA: Thank you, Your Honor.

/1117
/1117
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DIRECT EXAMINATION
BY MS. GARCIA ORJUELA:
Q. Mr. X, the Court is familiar with most of your background
information. Can you tell the Court, how long have you lived in
Oregon?
A. I've lived in Oregon for almost 25 years.
Q. Where did you live initially?
A. (No audible response) .

Q. I'm sorry? Okay. Where did you live initially?

A. I lived in Arizona for the few months before coming to
Oregon.
Q. And when you arrived in Oregon, where did you live?

A. Different parts of the Willamette Valley.

Q. With whom did you live?

A. Family members and my parents.

Q. How was your transition when you first arrived into the
United States?

A. It was quite challenging. I was six years old. I didn't
understand the language, and the culture was very different. And
I experienced a lot of racism and bullying in school.

Q. Did you start school right away?

A. Yes.

Q. And how did that go?

A. It was a difficult transition, again, because of the

language barrier and not knowing how to communicate or understand
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what folks were saying to me, teachers.

Q. How long did it take you to fully learn English?
A. It's difficult to pinpoint, but a few years. It took me a
few years.

Q. What is your primary language now?

A. I would say English.

Q. And where is home for you now?

A. Oregon.

Q. Okay. When did you first start working?

A. It was probably around 12 years old.

Q. What did you do for work?

A. I worked landscaping with my parents.

Q. And what was your first formal job?

A. Formal, that would be working retail in the mall.
Q. How old were you when you started to work there?
A. 1e.

Q. What 1s your current immigration status?

A. I currently have DACA, Deferred Action for Childhood
Arrivals.

Q. When did you first apply for the program?

A. When it first came up, 2012.

Q. How did you learn about this program?

A. I learned about it via just some community organizations
that T used to volunteer with locally.

Q. And how did you feel when the program was initially
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approved?

A. I felt a little bit of hope.

Q. What has changed in your life after being granted DACA?

A. A lot has changed. I mean, just my job opportunities and
educational opportunities increased, but I'd say more importantly
the promise of, you know, some level of stability and, you know,
less of a threat of being, you know, taken to a country that T

don't know is what's kind of been a major, major thing.

Q. When did you realize that your immigration status was an
issue?
A. I would say about when I was eight years old.

Q. What happened?

A. There was a time where my parents had lost a job that they
had and we were just struggling to make ends meet, and I —— I
remember learning about food stamps and ask —-- asking my mom
about just why don't we just apply for this so that we can get
food, and she said that we couldn't, we wouldn't qualify because
we didn't have the right paperwork.

Q. Was there any other time where your immigration status
became an issue for you?

A. Yeah. A little bit down the line during early high school
as I was looking into college and scholarship opportunities,
there's, like, my dream scholarship that I had my eyes on that I
learned I wouldn't be able to qualify for because of just not

having the right papers.
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Q. Do you currently have any other immigration applications?
A. Yes. I have a pending U Visa application.

Q. And what is a U Visa?

A. From my understanding, it's —-- it's a type of visa that's
granted to folks who have been victims of serious crimes that
provides some pathway to some type of legal status.

Q. And can you tell the Court why you have that application?
A. Yeah. I —-- I was assaulted when I was a minor.

Q. When did you first apply for this?

A. 2017.

Q. Do you currently have any —— anything that has been granted?
A. I've been granted, like, Deferred Action via the U Visa.

Q. And you have two current grounds of Deferred Action. Are

you still afraid that you can be detained?

A. Yeah. 100 percent.

Q. Why?

A. Because I've —— I know personally of people who have the
same status that I do and have been detained, and I've also read
and heard via the work that I am involved in about countless
other examples, and also because it seems like the —-- I think ICE
itself has stated that I am deportable.

Q. You mentioned persons that you know that -- with the same
status that have been detained. Can you tell us a bit more about
that?

A. Yeah. I have a work colleague that was just traveling and,
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I mean, I believe they were targeted -- racially profiled and
likely targeted because of the work that they do in the community
and were detained despite providing, you know, information around
their Deferred Action status.

Q. Do you know if your colleague is out of detention?

A. I believe they are now, yes.

Q. Do you know how long they spent in detention?

A. I believe it was at least two months.
Q. Given this fear, have you changed your daily routine because
of this?

A. Absolutely.

Q. How?

A. For one, I don't go or travel anywhere I don't absolutely
need to. I don't —— I don't open the door for anybody that T
don't absolutely know, like, who they are. I'm just —-- yeah.

I'm constantly just trying to maintain a low profile and not

be —- just be more watchful of what I do and —— if I go to the
grocery store or if I'm traveling anywhere else.

Q. And when did this feeling start?

A. I mean, I think 1t started -- just become more heightened in
the last couple of months.

Q. Are there other things that have informed your understanding
on how detentions are happening?

A. Yeah. I'm involved with different groups and organizations

who do provide supports for immigrant families around detentions
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and rapid response work. And, I mean, every single day I hear
about just dozens, dozens of cases and situations where —-— you
know, about how people and where they're getting detained and how

they're being targeted and impacted.

Q. Do you currently have an immigration attorney?

A. I do.

Q. For which case?

A. For my U Visa application.

Q. And have you discussed a potential detention with your
attorney?

A. To some extent, yes.

Q. Can you tell us if your attorney has told you whether he
would represent you if you were detained?

A. Not explicitly.

Q. Do you think your attorney could represent you if you were
detained?
A. I mean, from what I understand, I have —— what happens when

folks are being detained and the patterns and tactics, I think it
would be quite difficult or impossible, because my attorney's
here in Oregon, and if I am transferred out of here, I think that
would -- that -- yeah, that would kind of negate my ability to
have legal representation if I was sent to Tacoma.

Q. Have you thought about what you would do in case you were
detained?

A. T have a little bit.
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Q. What -- what have you thought about doing?

A. I mean, I feel like I —— I feel pretty powerless, honestly.
I'd just be devastated.

Q. Do you believe the authorities would respect your Deferred
Action status?

A. T don't think so.

Q. Are you afraid of any retaliation because of the lawsuit?
A. Yes.
Q. And how do you feel about the government's assertion that as

a person without lawful status, you could be subject to removal?
A. It just feels like the ultimate betrayal. It feels like —-
Just like the worst nightmares that we had when DACA was -- first
came out. It's just a slap in the face.

MS. GARCIA ORJUELA: Thank you, Leon.

No further questions, Your Honor.

THE COURT: Thank you.

Cross, please.

CROSS-EXAMINATION

BY MR. VELCHIK:
Q. Good morning. This i1s Michael Velchik for United States
defendants. Just a few questions.

First, Mr. X, since moving to Oregon, have you ever
traveled out of the state?
A. I have.

Q. When was the last time you traveled out of the state of
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Oregon?

A. A couple months ago, maybe.

Q. Do you have any plans to travel outside of the state of
Oregon?

THE COURT: Objection, Your Honor. Relevance.

MR. VELCHIK: Standing.

THE COURT: Counsel --

MR. VELCHIK: (Indiscernible). This 1s Michael Velchik
for the government. Relevance is standing. The premise of the
plaintiffs' legal arguments is that if someone is arrested and
detained temporarily in Oregon, that they will be deprived of
their access to counsel at offices in Oregon, but if the lead
plaintiff is arrested outside of the state of Oregon, I think
that would undermine standing.

THE COURT: Well, that's all speculative, but I
understand your point. It is irrelevant at this particular
Juncture, in this particular moment, in this particular decision,
so let's move on.

BY MR. VELCHIK:
Q. Mr. X, have you ever been arrested by United States

Immigration and Custom Enforcement, also known as ICE?

A. No.
Q. Have you ever been just detained by ICE?
A. No.

Q. Do you have a criminal history?
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A. No.
Q. Arrested by law enforcement for any reason?

MS. GARCIA ORJUELA: Objection, Your Honor. Relevance.

THE COURT: Counsel?

MR. VELCHIK: Relevance again goes to standing and
whether plaintiffs can demonstrate imminency. If the
individual's never even been arrested, I mean, that seems to make
it less imminent that he would be both arrested and detained
without access to counsel.

THE COURT: Well, number one, he didn't answer the
question, so we don't know the answer. Number two, you know, go
ahead and answer the question, and I'll take it in the context of
the standing issue.

Overruled. You need to answer the question.

THE WITNESS: Yes.

BY MR. VELCHIK:
Q. What was the context?

MS. GARCIA ORJUELA: Objection. Again, Your Honor,
relevance and prejudice.

THE COURT: Overruled.

A. I was arrested for a freedom of speech civil disobedience
action.

Q. Has anyone at ICE told you that you personally will be
arrested?

A. No.
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Q. You testified that you were represented by counsel. How
many attorneys currently represent you?

A. I don't know exactly.

Q. Who is the name of the attorney who represents you?

A. I don't —— I think they just kind of switched names. I'm
not sure, to be honest with you.

Q. Is there an organization that represents you and there are

different lawyers who work at the organization that represents

you?
A. Is it —— I don't think there's an org- —-- no.
Q. So you don't know who represents you, but you are

represented by counsel?
A. I just —— I've been re- -- recently, you know, looking
for —— for new counsel, but I do know who represented me before
for my U Visa application and Deferred Action renewals.
Q. Do you have ——
A. (Indiscernible) .

THE COURT: Sorry.
Q. Do you currently have an attorney-client relationship with
any attorney?
A. Yes.
Q. Who is that attorney?

THE COURT: Move on. Let's move on. That's not
relevant. He has a lawyer. He's representing he has a lawyer.

He's had assistance with some documents. So I think that point
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is made. Let's move on.

MR. VELCHIK: No further questions, Your Honor.

THE COURT: Redirect.

MS. GARCIA ORJUELA: No, Your Honor.

THE COURT: Thank you. Call your next.

MS. PROVO: Your Honor, this is Ms. Provo. Ms. Kilgren
is our next witness, and she is in FEugene. She's currently on
the public line. Would the Court prefer to call her or would you
like her to call in on the counsel line?

THE COURT: Well, can we hear her on the line she's on?

MS. PROVO: Not currently, no. I don't believe so.

THE COURT: Then hold on a second.

Ms. Kramer, what would be preferable for you? What
would you request?

THE COURTROOM DEPUTY: I think I just unmuted the
public line, if she wants to try. And if it doesn't work, yes,
please call in to the participant line.

MS. PROVO: Okay.

THE COURT: Call your next.

MS. PROVO: Ms. Kilgren, are you on the line and can
you please speak to confirm we can hear you?

(No audible response) .

THE COURT: All right. Cathy, why don't you give them
the number and let's have her call in and then we know we have

her. That may help the court reporter as well.
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MS. PROVO: I am trying to send the public line
information —— or the attorney line information right now.

(Pause 1n proceedings)

MS. PROVO: Okay. I'm in communication with her and
she is dialing in now, so it will just be a moment.

(Pause 1in proceedings)

THE COURT: Please raise your right hand.

KATRINA NOELLE KILGREN
after having been duly sworn under oath, was examined and
testified as follows:

THE WITNESS: I do.

THE COURT: Thank you. For the record, would you state
your full name and spell your last.

THE WITNESS: Yes. My full name 1s Katrina Noelle
Kilgren. My last name is spelled K-I-L-G-R-E-N.

THE COURT: Thank you.

Counsel, you may proceed.

MS. PROVO: Thank you, Your Honor.

DIRECT EXAMINATION

BY MS. PROVO:
Q. Ms. Kilgren, could you start by describing generally the
Fugene ICE building and how you as an attorney enter the Eugene
ICE office to represent your clients?
A. Yes. The Eugene ICE office is located in downtown Eugene.

It takes up a full city block. It's located within —-- well, the
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ICE office itself does not. It is located within a larger
federal building, the Eugene federal building. The building
itself has two public entrances on either side of the building,
but they both enter into a pretty small lobby space where
security is located.

So I will typically meet a client outside the building,
usually in the courtyard that's outside the west-facing door, and
we will enter the building together. We will approach security,
let them know that we are there to meet with ICE. And then if I
am being allowed to accompany my client, which at many times
during the past years has been very limited, however, if I am,
then I will go through the security checkpoint with my client,
otherwise just my client does it as I'm going through a metal
detector and passing weapons screening.

And then the security guard will escort my client to a
door that leads to the —— what I think of as the ICE wing of the
federal building. It's a locked door, so you have to have a
security guard escort you and unlock the door.

And then the wing of the building is quite large. I am
told that ICE has both the first and second floors of that wing,
although I've only seen limited spaces on the first floor.

So once you pass through that secure door from the
lobby, you enter into a hallway. Part way down that hallway is a
door that enters into a waiting room, the ICE waiting —- ICE

office waiting room, which is quite a small space. It's —— if I
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were to guess, I would say it's maybe 15 feet by 15 feet with
three or four chairs in it. And it has a reception window that's
often unstaffed, but then there's a message to either ring a
doorbell or knock on the door or have a seat and wait. And so
when I'm there with clients, we let them know that we're there
together by knocking and then I say that I'm here with my client.

And then either we enter in beyond that waiting room or
sometimes the ICE officers, knowing that I am there, will just
speak with me in the waiting room or through the reception
window, and that then is —— is the location of my representation
for the individual that day.

In the past, there have been times where I've been
allowed inside then beyond another locked door, and I've seen
that there are offices and a larger office such —- like a
conference room that I've been allowed to be in to represent a
couple of clients quite a -- quite a ways back in the past, but
that's the extent of what I've seen. On the first floor, that's
the extent of the places where I've represented my clients.

On one occasion in June of 2025, I was also allowed ——
well, I was allowed to meet with somebody in the visitation room
that they have, which was beyond -- so if you exit out the
hallway, there's a locked door to another part of the hallway
that then has access to a —— an attorney visitation area where
the attorney and client are separated by a glass partition and

can meet in that setting.
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Q. In prior years, describe generally your access to the Eugene
ICE office as an attorney.

A. Before the pandemic, it was —— so before 2020, it was
standard that I would accompany my client into at least the
waiting room of the ICE area. And as I mentioned, a few times,
certainly before 2020, I had been allowed to go inside the more
secured area where the offices and conference room are, but
post-pandemic I have never been allowed into the meeting rooms
again, but I have been allowed as far as the waiting room, or
when the waiting room is full of people, the hallway, and then
ICE will -—- ICE officers will exit the secured office area and
come into the waiting room or into the hallway to discuss my
client's case with me.

THE COURT: Counsel, I'd just like to remind you that
these are —- this is information contained in the declaration,
and I would ask you to address issues that we can use to augment
what's already been provided the Court by way of written
materials.

MS. PROVO: I appreciate the reminder, Your Honor. I
will —— I'll do my best, but if I am making a mistake, please let
me know.

BY MS. PROVO:
Q. Ms. Kilgren, in prior years were you ever able to
successfully advocate for a client not to be taken into ICE

custody at the Eugene office?
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A. Yes. One instance comes to mind where I had been hired by
an individual who was —- had been notified of an appointment at
ICE. They were very worried that they were going to be detained
and deported, because that had happened to their family members
at —— when those family members had been called in to an ICE
appointment within the —-- you know, the months prior to this
individual getting an appointment.

So I was able to prepare that person for the
appointment, and in doing so, we filed a motion to reopen their
immigration case with -—- with the immigration court. The
individual was not aware of it, but they had missed a hearing and
had been ordered removed in absentia and they did not know that,
so when I was able to look that up and discover that for them, I
was able to inform them that, yes, it was quite likely that they
might be taken into custody that day so that the removal order
would be executed; however, since they hadn't known about the
hearing and they still very much wanted to pursue their asylum
case, we filed a motion to reopen the court with the immigration
Judge. And once a motion to reopen has been filed, then ICE must
stay the deportation of the individual while the judge determines
whether it's appropriate to reopen the case or not. And for that
individual, the case was reopened by the judge and so he is still
in the process of applying for asylum.

Q. And Ms. Kilgren, did you —-- so you testified that you filed

the motion to reopen. And did you accompany your client to that



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

check-in?

A. I did, absolutely. Yes. I went to the appointment with
that individual. Through the reception window in the waiting
room, I was able to let the ICE officer know that we had filed
the motion to reopen with the court that morning, and so then the
officer understood that once a —— you know, once a —-- once a
motion to reopen is pending, then there's nothing to do but wait
until the judge's order is issued.

Q. In your experience, has attorney access at the Eugene ICE --
ICE office changed in recent months?

A. Yes. Definitely. Even though post-pandemic things never
returned to where I could go inside and meet in a conference room
with the ICE officers and my client, I had been able to at least
be in the waiting room and interact with the ICE officers in that
setting; however, starting in around June -- May and June of this
year, of 2025, myself and other immigration attorneys started
being excluded and told to wait outside the building and told
that we were not even allowed inside any of the ICE wing of the
building.

Q. Through your work, what did you observe about ICE
enforcement in the Eugene and the Lane County area more broadly
around October and November of this year?

A. In October and November of this year and ongoing, we've seen
a dramatic increase in community enforcement actions, so ICE

officers in the community conducting traffic stops or conducting
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apartment raids, stopping people on their way to work.

Q. And could you give us a sense of about how many people you
understand are detained i1n raids like that?

A. Yes. So in our area, we've had three larger events and
there have also on other days been one or two people taken at a
much higher rate than previously seen, but the three dates that
stand out are October 15th, in which I believe four people were
taken from an apartment complex, arrested by ICE and taken to the
Tacoma processing facility.

Also on November 5th, at least 12 individuals were
arrested by ICE. And then more recently on November, I believe
it was 19th, at least 15 people are understood to have been
arrested. And we say "at least" because we know that there are
people that we don't know of that were probably also taken, but
we haven't —— we don't have enough identifying information about

those individuals to know or the information hasn't come to us

as —— as attorneys or community responders to know about other
people.
Q. And during your —-— your length of practicing law in Eugene,

had you experienced ICE community enforcement actions on this
scale in that area before?

A. In the last ten years that I've been practicing in Eugene, I
haven't heard of any community enforcement by ICE. I've heard —-
I've learned through —-- through collaborations with other

advocates in the community that there was a raid, like, maybe
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back in the '90s, but the community has not seen this since then,
certainly not in the last years.
Q. How often are these larger scale enforcement actions
currently happening in Lane County?
A. Yeah. It seems like once or twice a month that we've seen a
larger scale event.

MS. PROVO: Okay. I'm just reviewing my questions,
Your Honor, to make sure I'm not repeating, so if I could just
have a moment.
Q. How have the current practices regarding attorney access at
the Eugene office impacted your ability to represent your clients
before ICE?
A. They've curtailed my abilities largely to represent people
before ICE. There have been very limited circumstances in the
last year that I've been allowed into at least the waiting room
and have been able to advocate on somebody's behalf. Otherwise,
I'm experiencing that when I call or e-mail —— when I call, I'm
not reaching anybody; when I e-mail, I often don't hear back; and
when I go in person, I'm told that I need to sit outside the
building and wait for my clients.
Q. When was the last time you were permitted to enter the ICE
office 1n Eugene with a client?
A. It was mid September. I believe it was September 14th or
15th, around there if I had to guess, but certainly since --

since September, I have not been allowed to enter. I haven't
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been allowed past the lobby.

Q. And when you say, "past the lobby," that's past the general
lobby before you can enter the secure ICE wing, as you call it?
A. That's right. Yeah. So past the publicly accessible space
of —— of the lobby. In fact, one of the last times I was there,
I was threatened that if I stayed a second longer, I would be
considered trespassing.

Q. And you testified that you've observed an increase in ICE
field operations in Lane County. Has this affected your
immigration practice?

A. It's had a sizeable impact on my immigration practice. You
know, people who —— many of my clients and many individuals
generally have regular appointments where they need to go to the
ICE office and meet with an officer. And now knowing that people
are being arrested at that —-- at those types of events is causing
a lot of fear and concern for people who, you know, are required
to do so in order to maintain compliance during their lawful
process, and so I'm getting a lot more calls about people who are
worried about going to the ICE building and wanting to know
whether they should go to their appointment or not.

And my own clients are very concerned. You know, I'm
doing more efforts to counsel them before they go to those
appointments, go with them to those appointments. I've started
e-mailing proactively proof of my representation for my clients

before they go to the ICE building so that it's known that
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they're represented, because they might not have the opportunity
to either have me with them in the building or even take in proof
of their representation to the building. Yeah. You know,
there's just, like, a high volume of people. My practice has
changed in so many ways, I could go on for a long time.

Q. How has your practice changed with regards to responding to
enforcement actions directly?

A. Since enforcement actions weren't —-- certainly weren't
happening in the community and weren't happening at these types
of regularly scheduled check-in appointments with ICE, I had not
ever kind of actively tried to reach somebody who I knew who was
detained. That just hadn't been a part of my practice before,
but now people are being detained regularly in Eugene.

And I feel kind of uniquely —-- not uniquely situated,
but I feel like I have a special situation in that I am an
experienced immigration law attorney in one of the few cities in
Oregon that has an ICE office.

We only have an ICE office, as all know, there in
Portland and Eugene and Medford. And I consider that the ICE
office, then, is a really important place to exercise people's
rights, right, in regards to their immigration law cases. It's a
point of the immigration law, it's a venue of the immigration law
practice where custody determinations are being made, where
people are being encouraged to give up their rights to pursue

their lawful process and sign a voluntary return paperwork.
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It's a —— it's a setting also that I know that, you
know, many of my clients and many of the people who have regular
check-ins with those offices are people who have fled violent --
you know, violent governments, governments where they themselves
may have been tortured or detained by people in uniform, by
people from the government, and they have an extreme fear of
interacting with those individuals now as part of their ongoing
trauma from the persecution that they faced in their home
country.

Q. And have you tried addressing the access denials with the
local officers in Eugene?

A. I have. I have. For more than just the last few months,
it's something that I've been trying to understand why the
restrictions are, why sometimes they're imposed inconsistently.
And when I say, "the restrictions," I mean, the restrictions
about me going to the building to be able to actively represent
my clients in that space, but even including having community
accompaniers. As the amount of fear has increased, we've had a
really large grassroots community response that people are
wanting to provide as much help as they can, including going to
the ICE office with people who are feeling vulnerable to give
them support and to have an emergency contact person onsite, and
those people are being excluded.

So, yes, I've tried with the ICE office, specifically

with the advisory officer at the Eugene office, but when I
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haven't gotten answers or at least I haven't gotten kind of an
understanding that I think is in accordance with the law, then
I've advocated with our Oregon senators and have discussed it
with other advocates and attorneys.

Q. And 1n your experience, have -- have your efforts changed
the outcome -- or changed the access that you're permitted at the
Fugene office?

A. No. Unfortunately, it keeps getting more and more limited
instead of opening up in any way.

Q. Do you have experience representing non-citizens in
expedited removal proceedings?

A. I do, uh-huh. Yes.

Q. And in your experience, what options —— immigration options
does someone have in that posture?

A. In immigration -- let's see. In expedited removal
proceedings, people can choose, uh-huh, to ask for a voluntary
return or can ask -- anyways, they could ask to return home if
that's what they actually want, but most do not. In my —- my
experience, most people who are in that circumstance want to
fight for their lawful right to be in the United States.

And the majority at least of the folks that then I see
in my practice who have —-- have come into the country, having
gone first through expedited removal at the border, have a right
to voice that they have a fear of return and then receive a

preliminary screening for the humanitarian benefits that are
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allowed by both international human rights, but I would also
argue immigration laws, to seek asylum and other types of
protection.
Q. Describe what your representation might entail for a person
in that posture.

THE WITNESS: I can't hear counsel at the moment.

THE COURT: Something just happened. I don't know what
happened with the connection or the sound, but it's muffled.

MS. PROVO: I heard that, too, Your Honor. Are you
able to hear me?

THE COURT: Yes.

MS. PROVO: Ms. Kilgren, are you able to hear me now?

THE WITNESS: I can't. I believe we've become
disconnected.

MS. PROVO: Your Honor, I might message Ms. Kilgren and
ask her to call in again.

THE COURT: Perfect. We'll take a —— just a —— we'll
Just take a brief recess while you do that. I think that will
help.

MS. PROVO: Thank you.

(Recess: 11:09 - 11:11)
BY MS. PROVO:
Q. So Ms. Kilgren, I had —— I —— let me know if this i1s where
you last heard, but I had asked you whether you represent —— have

represented clients in expedited removal proceedings. You said
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yes, and then you were describing options that a person has in —-
in that posture. Could you describe what your representation
might entail for a person in that posture?
A. Yes. So a person in that posture is in custody of the
Department of Homeland Security. So I have interacted on their
behalf. I've represented them before both Custom -- well, before
ICE, but also what one can do when they're in that position of
being in expedited removal 1s initiate —— help —— help the client
initiate the fear screening process, which doesn't —-- ICE does
not conduct that. It's conducted by U.S. Citizenship and
Tmmigration Services.

So part of it is to reach out to USCIS, indicate that
the client wants to be scheduled for a fear interview, that I
want to represent them at that interview, which I have been
allowed to do so telephonically. And so the representation
involves scheduling legal visitations with the person who is
detained; and in those appointments preparing them to
successfully voice their fear, helping them understand what
information is relevant, and giving them tips on how to
effectively tell their story; and then representing them in that
interview; and then potentially even going on to, if it's a
negative determination initially, represent them before the
immigration judge in the allowed review process of the initial
determination.

And then another thing that that representation entails
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is asking ICE to release that person on parole and providing
helpful information for that purpose like that they have an
address and they have a stable place to live, and that there's
somebody who has stable income who's willing to be their sponsor
and receive them.

Q. Do you have experience representing clients with final
orders of removal?

A. Yes, I do.

Q. And in your experience, what options does someone have in
that posture?

A. Well, somebody with a final order of removal can still ask
an ilmmigration judge to reopen their case. And if that happens,
then the removal order that's already on the record is no
longer -- the case has been reopened, so it's now ongoing in
that that removal or deportation order is not an active final
order anymore.

And there are different legal provisions about when
reopening a case is appropriate, but I've done it in cases where
the individual has gone on to realize that they -- you know,
through access to an attorney has realized that they qualify for
other types of relief, things like U Visas for crime victims or
PV sufferer, a victim of human trafficking, or that they just
didn't have an attorney at the time when they were trying to
navigate their case the first time around, and that now they do

and they are ready to proceed and present their case on the
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And immigration judges are often willing to reopen the

case and give the person a chance, because some —-— I mean,

sometimes if somebody's been ordered removed, it's like my other

example that I gave that it's simply that the person wasn't able

to attend their hearing because, you know, through language

barriers or technology barriers, through access to help, they

hadn't maintained their address up-to-dated, or they just didn't

get there and didn't understand what needed to be done at that
time. And luckily there is a mechanism then to allow people to
still have access to the —- to the legal process if the
immigration judge deems fit.

MS. PROVO: Thank you, Ms. Kilgren.

Your Honor, I have no further questions at this time.

THE COURT: Cross for the government.

MR. VELCHIK: Michael Velchik for the government. No
questions, Your Honor. Over.

THE COURT: Thank you. Call your next.

MS. PROVO: Your Honor, Ms. Provo. I'm calling now
Josephine Moberg. If you might give me a moment, she's coming
closer to the —- to the phone. All right. She's here now.

THE COURT: Please raise your right hand.

JOSEPHINE BROOK PASCOE MOBERG
after having been duly sworn under oath, was examined and

testified as follows:
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THE WITNESS: Yes, Your Honor.

THE COURT: Thank you. State your name and spell your
last for the court reporter, please.

THE WITNESS: Josephine Brook Pascoe Moberg,
M-O-B-E-R-G.

THE COURT: Go ahead.

MS. PROVO: Okay.

DIRECT EXAMINATION

BY MS. PROVO:

Q. Ms. Moberg, how long have you been a lawyer?
A. Just about two years. I was Bar'd in February of 2024.
Q. Where do you currently work?

A. I work at the CLEAR Clinic in Portland.

Q. When did you start working at the CLEAR Clinic?

A. This past June 2025.

Q. What type of law do you practice at the CLEAR Clinic?
A. I'm on our immigration justice team, so I practice
immigration law, and I'm also on our court record release team
doing criminal record release.

Q. Where did you work before joining the CLEAR Clinic?
A. The Metropolitan Public Defender in Portland.

Q. When did you start working at the Metropolitan Public
Defenders?

A. In March of 2024.

Q. Briefly, what were your responsibilities at, I'm going to



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45

call it MPD for sake of brevity?

A. I was a criminal defense attorney in the misdemeanor unit,
so I provided full-scope criminal defense to folks in Multnomah
County charged with misdemeanor-level offenses.

Q. Were any of your clients detained in criminal custody during
the course of your representation?

A. Yes.

Q. About how many?

A. Around a quarter, maybe 20 percent.

Q. What prompted you to transition from criminal defense to
immigration law?

A. Multiple factors. The caseload in public defenders work in
Oregon was quite high and I also deeply believed that immigrants
deserve full representation and access to counsel in their
immigration matters.

Q. How many times have you been to the Portland ICE office in
your role as a lawyer with CLEAR?

A. I'd say about 20 times. I do rapid response shifts now
every Tuesday.

Q. Describe generally your experience when requesting an
attorney meeting with a person detained at the Portland ICE
office.

A. When I arrive at the Macadam office in Southwest Portland, I
approach the building. There is only one public entrance to the

facility. At this point, there is a plywood exterior in front of
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the glass doors to the building. Sometimes that plywood exterior
is closed and so I would have to knock on that. Sometimes 1t's
open to a small corridor in front of the glass windows to the
facility.

Once I'm able to enter into that corridor, I ring the
doorbell for an officer to come out and open the glass doors.

Often when I present my G-28 requesting access to a
prospective client or current client who is in the facility, the
officer will take my G-28 back into the facility and ask me to
walt outside. When they come back out, oftentimes there is some
alleged problem preventing my immediate access, whether the
officer claims my client is refusing a visit or that there is a
long processing time or that my client is being uncooperative.
Often it takes a few exchanges before the officer understands
that I will not be leaving the premises, and ultimately I'm
permitted to enter through those first glass doors.

After going through the metal detector and security
screening, there's a small lobby where I am allowed to wait for
another officer to arrive and escort me back down the hallway.
There is another locked door that they will bring me through into
a visiting room hallway where there are three rooms. Usually all
of the doors are closed, and they will open one of the visiting
rooms and allow me to go in to meet with my client through a
plexiglas window. There's no phones to be able to speak through

the plexiglas. There's just some holes in the center of the
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plexiglas. And there's also no paper pass option in the visiting
room. And usually I'm permitted maybe 30 minutes or so to meet
with my client before I'm then escorted out of the visiting room
and asked to leave the premises.

MS. PROVO: I'm just reviewing my notes, Your Honor, to
make sure we're not repeating, so if you'll bear with me for one
moment.

BY MS. PROVO:

Q. When did you first go to the Portland ICE office in your
role as an attorney at the CLEAR Clinic?

A. On July 30th.

0. After this experience, what was your immediate —-- what were
your immediate reactions?

A. I won't go into details about what occurred on that day
that's in my declaration, but my response to what had occurred
that day was shock. It was quite different than all of my
previous attempts to meet with detained clients as a criminal
defense attorney. I was not able to get any names or badge
numbers or titles of any of the officers that I was able to speak
with. And the fact that my clients were transported while T
waited for them in the lobby was also extremely shocking and
unusual to me.

Q. And as you've established in your declaration, you have been
able to meet with clients in the visitation —-- one of the

visitation rooms. Did anything about the visitation room stand
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out to you at the field office?

A. Yes. As I mentioned, there's no paper pass option, so I'm
not able to review documents with my clients and I have to hold
them up on the plexiglas, which is very difficult for my clients
to be able to accurately review documents with me.

And then like I mentioned, in the local jails, at the
Multnomah County Justice Center and at Inverness Jail, there are
phone —— phone options for non-contact visits like this through a
plexiglas window so that you can actually hear one another while
you're trying to advise your client.

At the Macadam office visitation rooms, there is no
phone access, and so my client and I are having to speak through
the small holes in the glass. And I have never been permitted to
have a contact visit with my clients at the Macadam office. That
was my preference when I was a criminal defense attorney, would
be to be just sitting in the same room as my clients both for the
ease and accuracy of my advisal and also because they are
experiencing something very traumatic, and it's difficult to be
separated by a thick sheet of glass when I'm the only one that
they're able to talk to about what their options are and what
they should be doing to advocate for themselves.

Q. In your experience, 1s access at the Portland ICE office
different when you have proof of a pre-existing attorney-client
relationship versus when you have a pre-representational G-287?

A. No. Regardless of whether I have already established
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personally a client-attorney relationship with a client that I'm
responding to at the Macadam office, it's the same lack of access
when I do have that established as when I am meeting a
prospective client.

Q. When you are unable to access a prospective client or client
at the Portland ICE office prior to their transfer out of state,
what is your next step?

A. My immediate next step is usually working with their loved
ones, their family and friends who are often arriving at the
Macadam facility out of fear and wanting to support their family
member or loved one who is being detained. So I meet with the
family to explain to them that their loved one is likely going to
be transported up to the Tacoma office and I share with them the
information for how they can go about scheduling visits if
they're able to drive the over two hours to that facility, or if
they're able to pay to have phone calls with their loved one at
the Tacoma office, I instruct them on how they're able to do so.
Q. Do you also conduct initial legal visits for people who are
detained at Tacoma?

A. Yes.

Q. When conducting those legal visits, how long does it
generally take to make contact with them and complete the legal
screening and advice?

A. Usually a minimum of a week. The ICE attorney video

scheduling portal oftentimes only has available slots about a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50

week out when I go to schedule a visit with a client. It can
take much more than that, though. I would guess the average
would be two to three weeks, for a variety of reasons.

Q. What contributes to the process taking longer?

A. First and foremost these days, the transfer of clients
beyond Tacoma. Once they arrive at the Tacoma Detention Center,
probably about a third of recent initial client visits that I've
tried to schedule have been substantially delayed because my
first scheduled video gets cancelled just prior to the
appointment, and ICE notifies me that my client has been
transferred out of the Tacoma facility, most often to Louisiana
and Texas. And those centers have different systems for
scheduling visits. Trouble-shooting those can take a minimum of

an extra week to finally obtain contact with my client.

Q. And are you able to make contact with everyone?

A. No.

Q. In what circumstances are you not?

A. For example, just last week I went to attend a video call

with a client at the Louisiana detention center and became aware
that he had already signed voluntary departure paperwork and had
been deported back to Mexico before he was able to get any
advisal on his rights.

Q. Is that the only time you've experienced a circumstance like
that where the person has already been deported once you make

contact?
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A. No. It's becoming a more common occurrence every week.

MS. PROVO: No further questions, Your Honor.

THE COURT: Thank you. Cross?

CROSS-EXAMINATION

BY MR. VELCHIK:
0. This is Michael Velchik for the United States. First, could
you please clarify since joining CLEAR Clinic how many times you
have visited ICE facilities to meet with prospective or current
clients?
A. I would say that I have attempted to visit clients about 20
times.
0. You submitted three affidavits, I believe, in this case,
Docket Numbers 5, 33, and 54. Is that right?
A. Yes.
Q. Do those three affidavits memorialize all 20 or so attempts
that you made to visit ICE buildings?
A. No.
Q. For example, on September 30th, 2025, did you attempt to
visit an ICE building to meet with A.J.R.?
A. Yes.
Q. Were you ultimately able to meet with him?
A. Yes. Originally the officer that I had requested access
from had told me that my client was refusing my visit, but when I
returned and requested written confirmation and refused to leave,

T was eventually permitted a 30-minute meeting with that client.
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Q. Did you have a signed G-28 form at the time that you arrived
at the office?

A. It was signed by me, but I don't believe that my client had
signed it yet.

Q. Okay. So the —-- the prospective client hadn't signed 1it,
but you were still able to meet with him?

A. Yes. And just to clarify, he was enrolled with the Equity
Corps of Oregon program, so he had requested an ECO lawyer. And
me being an ECO lawyer, distinguishing between prospective client
and current client gets a bit more complicated given the setup of
the ECO program.

Q. Could you please elaborate on the distinction that you're
drawing between the CLEAR Clinic and ECO?

A. Yes. So the CLEAR Clinic is one of the attorney
organizations, law firm organizations that works under ECO. And
so when a local resident is seeking immigration legal services in
Oregon, they can register with ECO in order to receive legal
representation through ECO, and then ECO coordinates with
organizations like the CLEAR Clinic to find an appropriate
attorney to assign to that individual's case.

Q. Thank you. So also on October 17th, am I right that you
visited an ICE building to meet with E.O.R.?

A. Yes.

Q. Were you ultimately able to meet with E.O.R.?

A. Yes.
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Q. At the time that you arrived at the facility, did you have a
signed G-28 form that was signed by E.O.R.?
A. I had the G-28 form with his biographical information, but
he had not signed it yet.
Q. So even though it wasn't signed by E.O.R., you were still
able to meet with him. Okay.

Were there any other instances in which you visited an
ICE office and were ultimately able to physically meet with a
potential client or an actual client that you did not memorialize
in the three affidavits that you submitted to the Court?
A. I don't believe so.

MR. VELCHIK: No further questions, Your Honor.

THE COURT: Counsel, anything further?

MS. PROVO: No, Your Honor.

THE COURT: Thank you. Call your next.

MS. GARCIA ORJUELA: Your Honor, I'm going —- this is
Nelly Garcia. I'm going to let our next witness, Marlina Campos
from PCUN, have her call in to the line, if you would bear with
us one moment.

THE COURT: Okay.

(Pause 1in proceedings)

THE COURT: Counsel, call your witness.

MS. GARCIA ORJUELA: Thank you, Your Honor. Your
Honor, this is Nelly Garcia, counsel for plaintiffs. We would

like to call our next witness, Ms. Marlina Campos, on behalf of
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Plaintiff PCUN.
THE COURT: Thank you. Please raise your right hand,
Ms. Campos.
MARLINA CAMPOS
after having been duly sworn under oath, was examined and
testified as follows:
THE WITNESS: I do.
THE COURT: Thank you. Please state your name for the
record and spell your last.
THE WITNESS: Marlina Campos, C-A-M-P-0O-S.
THE COURT: Counsel, go ahead.
MS. GARCIA ORJUELA: Thank you, Your Honor.
DIRECT EXAMINATION

BY MS. GARCIA ORJUELA:

Q. Ms. Campos, can you state how old are you?
A. I am 41 years old.

Q. Where do you live?

A. I live in Salem, Oregon.

Q. And where do you work?

A. I work at PCUN.

Q. And what is your title in PCUN?

A. I am an organizing director.

Q. Can you tell us what PCUN stands for?

A. Yes. It's Pinetree Workers -- Pinetree and Farmworkers

United of the Northwest.
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Q. How long have you been involved with PCUN?

A. I've been with PCUN for about three and a half years.

Q. And what are your responsibilities as an organizing
director?
A. Some of my responsibilities include leading and coordinating

organizing strategies to build power for farmworkers and
immigrant communities. I also supervise and support organizer
staff and train our work center, the leadership and voices of
directly impacted workers. I over —— I also oversee the base
building efforts, leadership development, and member engagement
across our campaigns. And I also oversee the membership growth,
retention, and engagement.

Q. Let's talk about PCUN's membership. Who are PCUN's members?
A. So we have our —-- usually —— we have two types of
memberships, which is legacy and people's union. And our --
majority of our members are farmworkers that are of course
working out in the fields. And the requirement for them to be
legacy members 1s that at least they work one season out of the
year out in the —- the farms, and then also the members that have
Joined PCUN from 2018 to back.

And the people's union is everybody else that is
non-farmworkers but are aligned with our mission and vision of
PCUN, so usually LatinX families and LatinX working families.

Q. Why are immigration issues central to your members?

A. So our —- the majority of our members are immigrant workers,
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so they're —- immigration issues are central to PCUN because our
members are migrant and many who are undocumented, that is no
secret, and they also have part —-- partially mixed status, and so
immigration policies directly affect our members, their ability
to work, to stay with their families, and live safely in the
communities.

Q. And how has the recent increase in enforcement affected your
members?

A. There's been a lot of trauma in our community. We've had
ICE raids in the majority of —-- where most LatinX community
concentrates, so Woodburn, Salem, Hillsboro. And just other
parts in Oregon are being targeted. This has been very
traumatizing to families and to the whole community, not only
LatinX families.

We have seen children that are very worried about their
friends, family being taken, being deported, and this has been
traumatizing to the extent that our families, our community, our
gente, are afraid of even pumping gas in their cars, going to get
groceries. They are having to ask other people that have a
status to be able to go buy essential items, food, and are
choosing not to take their children to school because they're
afraid they might be taken, arrested, kidnapped in front of their
children and their children being left behind.

Our community has had to start doing family plans in

the event that they are taken so they —-- their kids are being
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taken care of so that —- they have to make plans, emergency plans
that you would make when, like, a natural disaster happens, but
this is —— this could be -- this should -- this shouldn't be
happening, because people are just being arrested by the way they
look.

Q. What has been the main ask from PCUN members as these
detentions have increased?

A. I'm sorry. Can you rephrase that?

Q. Sorry. What has been one of the main asks from your —— from
PCUN members to your organization as the detentions have
increased?

A. We've had families ask for help on immigration rights,
education on the immigration rights, Know Your Rights trainings;
resources for rental assistance. Because of the lack of them not
being able to go to work, they're unable to pay rent or they
don't have enough to pay rent, to make it with food. A lot of
wrap—around support services are being asked by our members.

And we've had to switch gears from being able to focus
on key campaigns to be on rapid response mode to be able to help
our community to —- to overpass these hard and difficult,
traumatizing times.

Q. Can you describe what is this rapid response activities or
actions that you have undertaken recently?
A. Yes. So our organizers, our staff at PCUN have had to been

doing patrolling out in the streets to see if there's been any
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ICE activities so they can notify our members to be careful,
maybe to not go out of their houses, maybe not to go to work, to
be able to —-- so they know that there i1s ICE activity around.

We've been doing a lot of deep canvasses, door-to-door
knocking to be able to talk to our community how this is
impacting them emotionally, economically as a whole with their
family, if there's any resources that they need that they haven't
been able to get ahold of. And so all of our work has had to
switch to rapid response, also a lot of education and Know Your
Rights.

A lot of resources are being given to our members, our
community, ECO enrollment. We —— we have told our members the
importance of having PIRC members registered on thelr phones; as
soon as they see an arrest or an arrest is happening with a
family member, to call PIRC immediately to let them know where
the arrest is taking place; and also being preregistered to ECO
so in the case -- in the event of them being arrested, they're
already in the system and hopefully ECO can get ahold of them,
which has not been the case, not because ECO doesn't want to get
ahold of them, but what we've seen since October 30th is that our
communities —— our members are being arrested and not given the
chance to talk with an attorney before they are even taken to the
place where —- like, the detention holding place in Tacoma, SO
they're deported and -- and a lot of the times also they're —-

the lawyers are trying to get ahold of them, and they don't get
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access to the —- to the people that are detained.

Q. Why is it so important in particular for your members to be
able to speak to an attorney as soon as possible?

A. Because they need to know their rights. They have rights.
Everybody has rights. And it's very important, because a lot of
our members don't even speak the language, the English language.
A lot of our members don't even know how to read their own
language, let alone understand what's being said to them.

We've heard of cases where they're forced or coerced to
sign documents that they don't even know what they are, they
don't even know what they say without a lawyer present. And they
have a right as human beings, they have a right to know what
they're signing, what the courts, what everybody's telling them,
and —— and let them decide with counsel.

Q. You mentioned that there's been arrests in certain regions,
such as Woodburn and other spots. Why do you believe this region
has been targeted?

A. Because geographically there's a lot of Latino concentration
communities, and so that's exactly why, because they know that
there's a lot of farmworkers. We —-— we have a lot of farm —-- we
have a lot of farmers and farmland, and that's where most of our
community works, out in the farms in Woodburn, Salem, the
Willamette Valley. Marion County has a lot of farm work. And
that's where most of our community works. They work really hard.

And that's where we're being targeted, where there's a lot of
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concentration of Latino migrant community.
Q. Can you tell the Court a bit more about what happened on
October 30th?
A. There was presence of ICE agents out in the streets, in the
communities. I was driving to PCUN when I saw them crossing the
street with masks and hats, and they said "ICE". And I am part
of the rapid response team in Salem, but even though I was in
Woodburn, I have the responsibility with my community, my gente,
to record what's happening, because we want to make sure that
their rights are being followed.

And so I got down out of my car and started recording.
We called PIRC. There was just a lot of rapid response people
that started showing up. And then we know that there's just a
lot of more ICE presence in different streets.

There was a lot of panic. Everybody was in panic mode.
Our community was in panic mode, our staff were in panic mode.
It was unbelievable. We had to stop actually our Know Your
Rights training because we needed to be out there helping,
notifying our community of the kidnappings, of the arrests that
were happening, to be careful. We were yelling at the top of our
lungs, "ICE out —-— 1s out on the streets. Don't come out. ICE
1s out on the streets. Don't come out."

They —— they yell at you like —— like they're gods.
They —— they think —— 1t seems like they think they have this

huge power to just yell at people and intimidate our community
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with ——- with no feelings.

Q. Do you have any knowledge of PCUN members that have been

arrested?
A. Yes. We —-— we had —— we've had at least four that I know,
and there was -- a couple of these were actually driving to work,

and their lunch and their coffee was left in the work vehicle
that they were driving. By the time people got there to pick up
the trucks, their lunch —-- their coffee was still hot. And they
were taken and they didn't even get a chance to speak with an
attorney by the time they were already in Tacoma. So, yeah.
They —— they didn't get access to counsel.

And I also know of another member. She is an older
lady, an older hardworking lady that's been here for over
40 years and was in a van on their way to work. I believe they
stopped to get coffee and they were on their way to get more
workers, and the whole crew was arrested. The lady doesn't have
anybody back in Mexico and she hasn't been there for over
40 years, and she was already deported. She had no right to
counsel. She had -- she didn't get access to counsel, to a
lawyer, to an attorney.
Q. And have arrests like this keep happening in the past week?
A. Yes. It's actually getting worse. The October 30th was
Just the peak of everything that started happening, the terrorism
in Oregon, because it is terrorism. They're terrorizing the

whole community.
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And like I said, this is not just affecting our migrant
community. It's affecting everybody. They're affecting our kids
that have friends that are migrant in school. It's affecting
everybody's mental well-being.

MS. GARCIA ORJUELA: Thank you, Ms. —-

THE WITNESS: (Indiscernible).

THE COURT: Thank you, Ms. Campos.

No further questions, Your Honor.

THE COURT: Go ahead, Counsel.

CROSS-EXAMINATION

BY MR. VELCHIK:
Q. This is Michael Velchik, counsel for defendants. Could you
Just clarify the last part of your testimony? Are you accusing
the federal government of acts of terrorism?
A. It feels like it's terrorism.

THE COURT: Come on.
A. That's how 1t feels.

THE COURT: Counsel, let's move on.

MR. VELCHIK: No further questions, Your Honor.

THE COURT: Anything else?

MS. GARCIA ORJUEIA: No, Your Honor. No further
questions.

THE COURT: Thank you. If I am correct, I think that
was the last witness you anticipated calling?

MS. GARCIA ORJUELA: That is correct, Your Honor.
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THE COURT: So I do know that the government may want
Ms. Tupper to testify. So I presume she's still available,
correct?

MS. PROVO: Yes, Your Honor, she's available.

THE COURT: And —— but you're not intending on calling
her now, correct?

MS. PROVO: We are not, no.

THE COURT: Thank you. Anything further, then, for the
plaintiffs?

MS. PROVO: Nothing right at the moment.

THE COURT: Thank you.

For the —— let's go and ask now if the government
intends to call any witnesses.

MR. VELCHIK: This is Michael Velchik for the
government. We would like to call as our first witness Ms. Alena
Tupper.

THE COURT: Is she able to access the right call-in
line for this testimony?

MS. CUNNINGS: This is Ms. Cunnings. Yes.

Ms. Tupper's actually here with us, so she's just moving towards
the microphone.

THE COURT: Perfect. When she's ready —-

MS. TUPPER: Good morning, Your Honor. Oh, my
apologies.

THE COURT: That's all right. Are you ready?
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MS. TUPPER: Good morning, Your Honor. This —— I'm
ready.
THE COURT: All right. Please raise your right hand.
ALENA TUPPER
after having been duly sworn under oath, was examined and
testified as follows:
THE WITNESS: I do, Your Honor.
THE COURT: Thank you. For the record, please state
your name and spell your last.
THE WITNESS: Alena Tupper, T-U-P-P-E-R. I go by Leni.
THE COURT: Counsel, go ahead.
DIRECT EXAMINATION
BY MR. VELCHIK:
Q. Hello. This is Michael Velchik for the government.
Ms. Tupper, do you supervise attorneys at CLEAR Clinic?
A. Yes.
Q. (Indiscernible) supervise?

A. My apologies, Counsel. That question didn't come through

for me.
Q. I will repeat. How many attorneys do you supervise at CLEAR
Clinic?
A. I don't know the exact number of attorneys we have. I think

it's about 14.
Q. Are you broadly familiar with their qualifications?

A. Yes.
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Q. Are any of the attorneys at CLEAR Clinic, including yourself
potentially or those that you supervise, admitted to practice in
the United States District Court for Oregon?

A. Yes.

Q. Are any of the attorneys at CLEAR Clinic, including
potentially yourself or any of those attorneys that you
supervise, admitted to practice in the United States District

Court for the Western District of Washington?

A. No.
Q. Are you broadly familiar with immigration law?
A. Yes.

Q. Do you happen to be familiar with 8 CFR Section 1003.62,
which is titled Eligibility —— which is titled Eligibility and
broadly describes the process whereby organizations can apply to
have their phone number listed if they provide legal services at
ICE offices?

A. No.

Q. Are you aware that there's any process for organizations to
apply to have the phone number of their organization listed at
ICE offices?

A. Yes.

Q. Has CLEAR Clinic sent an application under that process?

A. No; however, we're part of the Equity Corps of Oregon
program, which is how we receive most of our refer -- our case

referrals, and I believe Equity Corps of Oregon is registered.
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Q. So they are registered. Their phone number appears above
the telephones consistent with the policies, and then potentially
CLEAR Clinic would receive calls from ECO? Could you elaborate
on sort of the process as you understand it that you are
referencing?
A. Yes. So Equity Corps of Oregon is a statewide free
immigration legal services program that is staffed by numerous
various legal services, non-profits, and other community-based
organizations, as you heard about PCUN. We are one of the legal
services organizations that's part of the ECO program and we
receive referrals directly from ECO.
0. And ECO is listed, but CLEAR Clinic has not submitted an
application under that process?
A. Correct.

MR. VELCHIK: Thank you. No further questions, Your
Honor, from the government.

THE COURT: Cross for the plaintiffs?

MS. CUNNINGS: We don't have —— this is Ms. Cunnings.
We don't have any questions, Your Honor. Thank you.

THE COURT: Thank you. Further witnesses for the
government?

MR. VELCHIK: This is Michael Velchik for the
government. No further witnesses for the government. Over.

THE COURT: From plaintiffs, anything you need to add,

any rebuttal witness, I guess?
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MS. HELLGREN: Your Honor, this is Tess Hellgren. We
would like to make a closing statement, but we have no further
witnesses.

THE COURT: I'm prepared for argument, so let's go with
the plaintiffs.

PLATNTIFFS' CLOSING ARGUMENT
BY MS. HELLGREN:

Thank you, Your Honor. 1I'd like —- this is Tess
Hellgren. 1I'd like to summarize first what plaintiffs' case 1is
not about and then emphasize the key takeaways from the hearing
today.

Plaintiffs' case here is not just about transfer, it is
not just about the right to counsel in immigration court
proceedings, and it is not about impeding the government from
carrying out its lawful immigration enforcement activities. What
it is about is access to counsel. What plaintiffs request is
nothing more and nothing less than the meaningful enforcement of
the constitutional right to counsel at the Oregon field offices.

The hearing today has affirmed three core aspects of
plaintiffs' case.

First, defendants have exponentially increased
immigration enforcement in Oregon in an effort to meet
enforcement quotas. The Court has heard Ms. Campos testify to
the trauma to families and community members across Oregon.

Individuals are afraid to buy essential groceries, to fill up
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their cars with gas, or to send their children to school, because
they are afraid they will be arrested.

Ms. Kilgren testified to how this increase in
enforcement is re-traumatizing many individuals who are seeking
protection in the United States after already experiencing
violence at the hands of government actors.

Leon X testified to his own fear that the government
will detain him and seek to deport him despite his Deferred
Action status and the life he has built in the United States
since arriving at the age of six.

And Ms. Campos again explained how the community
members with whom PCUN works with have been terrorized by this
surge 1in enforcement as they're taken from their communities.

Second, this hearing has affirmed that defendants have
made no changes to their system in Oregon in light of the surge
of enforcement to ensure access to counsel is respected. Whether
represented or unrepresented, individuals detained at the field
offices are effectively denied access to counsel unless in their
discretion, in their own words, defendants deem it, quote,
feasible. And defendants rarely deem it feasible, because they
are incentivized to transport individuals away from the field
offices as rapidly as possible, and this occurs without
consideration of their requests for local representation or even
existing attorney-client relationships.

To the contrary, Ms. Kilgren testified today that at
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the Eugene office, access to clients has only become, quote, more
and more limited.

Ms. Moberg also contrasted her experience accessing
detained clients as a former criminal defense attorney with the
limits she has experienced as an immigration attorney, testifying
to her shock and dismay at experiences such as having a client
transferred away from the Portland office while she was actively
there seeking to meet with them and having ICE officers refuse to
identify themselves.

And third, access to counsel at the Oregon field
offices is crucial. What happens at these Oregon facilities
before transfer may result in irreversible consequences for an
individual's case. And individuals are being deprived of their
liberty and they are being asked to waive important rights.

Ms. Kilgren's testimony highlighted how the field
office venue is a crucial site where the assistance of counsel
can make a tangible difference in whether a client is ultimately
taken into custody, but without that access to counsel at the
site of detention, individuals may be swept away and detained for
significant periods of time or even deported before they have an
opportunity to challenge their arrest. For individuals who waive
their rights under pressure during that time, they cannot take
those decisions back.

The Court has heard today from Ms. Campos, who

testified to an Oregon community member who was detained and
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for 40 years.

And Ms. Moberg shared that approximately one-third of
the initial client meetings that she sets up after her clients
are rapidly transferred to Tacoma are cancelled because those
clients are being transferred within a few days to detention
sites in Louisiana or Texas. Just last week, one of her clients
in this situation accepted voluntary departure before Ms. Moberg
had a chance to even advise them of their rights. And she
explained that the situation 1s becoming more common with every

passing week.

In this context, where defendants' enforcement surge is

significant and irreversible consequences attach for individuals
while they are detained in Oregon, plaintiffs request a modest
but meaningful injunction that would enable all individuals who
seek to access their right to counsel to do so before they are
transported far from local counsel, their families, and their
communities.

Your Honor, Ms. Campos stated it very clearly today
speaking about the Oregon community members who are the targets
of defendants' enforcement actions. She said, quote, they have
rights. Everybody has rights.

Your Honor, plaintiffs today ask the Court to help
protect those rights. Thank you.

THE COURT: For the government.
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DEFENDANTS' CLOSING ARGUMENT
BY MR. VELCHIK:

This i1s Michael Velchik for the government.

This court lacks jurisdiction five times over.

1252 (£), 1252 (b) (9), 1252(a) (2) all strip the court of
Jurisdiction, especially over discretionary actions such as where
the government detains aliens. Congress expressly stripped the
court of jurisdiction over claims like these.

As for standing, plaintiffs lack standing and they know
they lack standing. They amended their complaint to have a named
plaintiff to try and remedy that, but as the named plaintiff
acknowledges, he has not been arrested, he is not subject to any
removal action. This 1s the (indiscernible) pattern of Lyons,
which is, like, one of the most foundational standing decisions.

And the government continues to be concerned that this
lawsuit could be used to leverage the machinery of the judiciary
to interfere with or otherwise affect the safety of ICE
facilities and the enforcement of immigration law, which are
committed to the executive branch.

In terms of the scope of the injunction, I can't stress
enough that the government emphatically opposes any injunction
that would restrict their ability to protect the safety of
federal officers and detainees by limiting where and how long
they must be detained.

In particular, if you look closely at the injunctive



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72

language proposed for the preliminary injunction, plaintiffs
would like some CLEAR Clinic attorney to have signoff before DHS
can transfer a detainee to an actual DHS facility. We think
that's insane. We have protestors setting federal buildings on
fire, and then we're going to have some veto power over where the
federal government can reallocate different detainees to their
facilities?

I mean, I want to stress also the contributions of DHS
and federal law enforcement. We had four very senior officers
who took the day off to be at least available if the Court had
any questions. Every day they sit here in court is a day they
can't enforce our immigration laws, but they do a profound public
service, and that's not easy in the state of Oregon.

The state of Oregon is allowed to have its own
immigration policies. They've decided to be a sanctuary state.
They've even written into land use restrictions limits on how the
federal government can operate their buildings. DHS personnel
are subject to constant attacks, physical violence, doxing, car
rammings.

Since June, the federal government has criminally
charged at least 40 defendants with federal crimes for offenses
committed at ICE buildings. This includes obstructing the exits,
preventing vehicles from leaving, criminally assaulting officers,
threatening to kill law enforcement officers and sexually assault

their wives, intentionally striking DHS vehicles with their cars,
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and of course arson to an ICE building. The President of the
United States had to call in the National Guard. And in this
context, plaintiffs are asking to be able to dictate who can
leave buildings at different times.

I cannot emphasize enough the public service of DHS
officers. I think they are heroes. They have patiently
explained in quite substantial affidavits trying to respond to
anecdotal, anonymized allegations of specific interactions that
attorneys have had.

I think that the briefing has been very robust. I
think we are very happy with the record, but I can't thank our
DHS officers enough. I think everyone should thank them for
their public service. And I just want to make sure that any
potential injunction doesn't interfere with their safety or with
executive branch authority to move detainees to full-time
facilities, consistent with federal law, but also state law and
state zoning restrictions that already restrict how long they can
be there.

Nothing further from the government.

THE COURT: Anything further from the plaintiffs?

MS. HELLGREN: Just a few brief points, Your Honor. I
believe I have four points I'd like to highlight.

PLATINTIFFS' REBUTTAL ARGUMENT
BY MS. HELLGREN:

In terms of jurisdiction, we're happy to rest on the
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papers unless Your Honor has any particular questions there. We
think we've made that clear.

In terms of standing, opposing counsel cites to Lyons.
The facts here are very different than Lyons. I believe that's
addressed in our —- in our briefing, but I would also point the
Court to the decision from the District Court from the District
of Columbia in the Escobar Molina case, which is cited in our
briefing talking about significant differences with the
plaintiffs in that case and the plaintiff in Lyons.

And that case is very similar to the case here in the
sense that defendants in public statements have made clear that
they are willing to engage in widespread warrantless arrests that
have been found unlawful by many courts, applying mandatory
custody to individuals in a manner that has been found unlawful
by over 100 courts.

And so the harm that Leon X fears and other community
members fear is far from speculative. Indeed, in the papers,
they point out that their position that Mr. Leon X is himself
removable from the United States and -- in their mind and there
1s no protection from him from being swept up in this current
enforcement surge.

In terms of the security concerns that defendants
raise, two points there. One is that according to the
defendants' declarations, the amount of time that individuals

spend at the field offices already varies from maybe 30 minutes
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to already several hours, and so it's not clear to plaintiffs
that allowing access to counsel within that time should
significantly delay transfer for many individuals, given the
range already.

Plaintiffs would also point the Court to, as government
counsel pointed out, the National Guard case, the decision of the
District Court in the Oregon v. Trump case, looking at a
significant evidentiary record and finding that the security
situation on the ground in Oregon did not support the calling out
of the National Guard.

And finally, I would like to clarify the actual
injunctive relief that plaintiffs seek by just redirecting the
Court to that ask in the preliminary injunction motion. And
government counsel characterized it as CLEAR Clinic attorneys
signing off on transfer. That 1s not what plaintiffs are
requesting. They are requesting the parameters of meaningful
access to counsel as outlined in the declaration, that first
declaration of Ms. Tupper, at paragraph 19. And it talks about
access for individuals who are detained to be able to consult
with licensed attorneys and accredited representatives, including
attorneys from CLEAR Clinic and other attorney volunteers.

This case i1s not about some preferential treatment for
CLEAR Clinic, although they are absolutely a plaintiff in this
case. This case is about access to counsel for Oregon community

members.
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Nothing further, Your Honor.

THE COURT: Thank you very much for your witnesses and
your argument this morning. We're taking this matter under
advisement. We will get an opinion out as quickly as possible.
I'm not going to give you a projected date, but I thank you for
augmenting the record that was filed with the testimony today.
Thank you for your time.

Unless there's something further we can address to be
helpful, we're in recess. Thank you.

MS. HELLGREN: Thank you, Your Honor.

(Proceedings adjourned at 12:14 p.m.)
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