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District of Oregon
THOMAS S. RATCLIFFE, ILSB #6243708
Assistant United States Attorney
Thomas.Ratcliffe@usdoj.gov
1000 S.W. Third Avenue, Suite 600
Portland, Oregon 97204-2902
Phone: (503) 727-1000

Attorneys for the Defendant

UNITED STATES DISTRICT COURT

DISTRICT OF OREGON

PORTLAND DIVISION

INNOVATION LAW LAB, Case No. 3:25-cv-00066-HZ
Plaintiff,
DEFENDANT’S ANSWER TO
V. PLAINTIFF’S FIRST AMENDED
COMPLAINT

U.S. IMMIGRATION AND CUSTOMS
ENFORCEMENT,

Defendant.

Defendant U.S. Immigration and Customs Enforcement (“ICE” or “Defendant”), by
William M. Narus, Acting United States Attorney for the District of Oregon, through Thomas S.
Ratcliffe, Assistant United States Attorney, respectfully submits this Answer to the First
Amended Complaint in the above-captioned case filed by Plaintiff Innovation Law Lab

(“Plaintiff’) under the Freedom of Information Act, 5 U.S.C. 8 552 (“FOIA”).
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To the extent the First Amended Complaint refers to or quotes from external documents,
statutes, or other sources, Defendant may refer to such materials for their accurate and complete
contents in response. However, Defendant’s references are not intended to be, and should not be
construed to be, an admission that the cited materials are: (a) correctly cited or quoted by
Plaintiff; (b) relevant to this, or any other, action; or (c) admissible in this, or any other, action.
Defendant expressly denies all allegations in the First Amended Complaint, including the relief
sought, that are not specifically admitted to or otherwise qualified in this Answer.

This Answer fully incorporates Plaintiff’s First Amended Complaint, including all
headings, numbered paragraphs and footnotes. Defendant’s responses are set forth in bold font
following every paragraph (if the response applies to the entire paragraph) or every sentence (if
the response applies to a particular sentence).

Aside from centered section headings like “INTRODUCTION” that were set forth in
bold font in the First Amended Complaint, the only text attributable to Defendant is the bold text
in the remainder of this document.

INTRODUCTION

1. This is an action under the Freedom of Information Act (FOIA), 5 U.S.C. § 552 et
seq., seeking to compel Defendant U.S. Immigration and Customs Enforcement (ICE), to
immediately release, and proactively disclose to the public, records of ICE’s national and regional
guidelines concerning how ICE makes detention placement and/or transfer decisions about
noncitizens in its custody. Admit.

2. Defendant arrests and detains hundreds of thousands of individuals each year.
Many of those individuals are initially booked into, or eventually transferred to, facilities hundreds

or thousands of miles away from the location of their arrest. Defendant admits that it arrests
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and, where appropriate, transfers individuals unlawfully present in the United States but
denies the characterizations “hundreds of thousands,” “many” and “thousands of miles
away.” Little is publicly known about how Defendant chooses which detention facilities within
its vast network to use for the initial placement of individuals, or how facilities are selected in the
transfer process. Defendant has insufficient knowledge or information to form a belief about
the truth of the assertions and therefore denies them. Although Defendant has made some
guidelines concerning detention placement and transfers available to the public, the full scope of
such guidelines is not publicly available. Defendant has made all extant guidelines regarding
detention placement and transfer accessible to the public, and on that basis denies the
allegation.

3. In recent months, Defendant’s detention and transfer decisions have come under
increased scrutiny and have garnered significant public attention. Defendant denies that
detention and transfer decisions have garnered significant public attention. The rate of
transfers between ICE detention facilities has significantly increased since late January 2025,
oftentimes resulting in immigrants being transferred far away from their families and attorneys.
Deny. University students and scholars, including lawful permanent residents and visa holders,
have been arrested, detained, and swiftly transferred thousands of miles away to detention facilities
in the southern United States. Deny. Hundreds of immigrants in Defendant’s custody have been
forcibly transferred to Guantanamo Bay, Cuba, without notice. Deny. Yet, despite these sudden
changes, Defendant has released no public guidance, policies, or directives governing these recent
placement and transfer decisions. Deny.

4. This action concerns two FOIA requests submitted by Plaintiff Innovation Law Lab

(Law Lab) seeking to vindicate the public’s right to information about Defendant’s policies
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regarding placement and transfer of individuals in Defendant’s custody. Admit.

5. On May 2, 2024, Law Lab submitted a FOIA request to Defendant requesting (a)
manuals and memoranda regarding national ICE guidelines for the initial booking, and any
subsequent transfer, of individuals in ICE’s custody; (b) manuals and memoranda regarding
regional ICE guidelines in the EI Paso Field Office for the initial booking, and any subsequent
transfer, of individuals in ICE’s custody (collectively with (a), “Placement Guidelines”); and (c)
proactive disclosure of electronic versions of the requested records, pursuant to Defendant’s
obligation under 5 U.S.C. § 552(a)(2) to release, inter alia, “administrative staff manuals and
instructions to staff that affect a member of the public,” 5 U.S.C. § 552(a)(2)(C), and “statements
of policy and interpretations which have been adopted by the agency and are not published in the
Federal Register,” 5 U.S.C. § 552(a)(2)(B). Exhibit A, Placement Guidelines FOIA Request (May
2,2024). Deny.

6. On June 11, 2024, Defendant issued a final response on Plaintiff’s FOIA Request
on the basis that Defendant could not locate any responsive records. See Exhibit C, ICE
Determination (June 11, 2024). Plaintiff timely appealed Defendant’s determination. See Exhibit
D, Law Lab Appeal (Sept. 6, 2024). After considering Plaintiff’s appeal, Defendant remanded the
request to its FOIA office for further processing and response to Plaintiff. See Exhibit E, ICE
Appeal Decision (Oct. 10, 2024). Admit.

7. On April 4, 2025, Plaintiff submitted another FOIA request to Defendant requesting
all directives, guidelines, procedures, and protocols regarding the placement and transfer of

individuals in ICE custody since May 2, 2024, including but not limited to any directive issued to

! Plaintiff submitted its original FOIA request to Defendant on March 25, 2024. See Exhibit B,
Original FOIA Request (Mar. 25, 2024). Following Defendants’ requests for clarification, as
detailed infra, Plaintiff revised its request twice. Plaintiff submitted its final revised request to
Defendant on May 2, 2024.
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or by Defendant regarding the transfer of people taken into custody during “high-profile” arrests
to southern states, and any directive issued to or by ICE regarding the transfer of individuals to the
Migrant operations Center (MOC) at the U.S. Naval Station in Guantanamo Bay (“Recent
Placement and Transfer Directives”). See Exhibit J, Recent Placement and Transfer Directives
FOIA Request (April 4, 2025). Admit.

8. On April 11, 2025, Defendant denied Plaintiff’s request for expedited processing
and a waiver of all fees for the Recent Placement and Transfer Directives request. See Exhibit K,
ICE Acknowledgment Letter (April 11, 2025). Plaintiff timely appealed Defendant’s
determination with respect to expedited processing and a fee waiver. See Exhibit L, Plaintiff’s
Appeal (May 5, 2025). On June 4, 2025, Defendant affirmed the decision to deny expedited
processing. See Exhibit M, ICE Appeal Response (June 4, 2025). Admit.

9. It has now been over two months since Plaintiff filed its second FOIA request.
Despite its statutory obligation to do so, Defendant has failed to produce records to Plaintiff or
proactively disclose the Recent Placement and Transfer Directives. Defendant has also erroneously
denied Plaintiff’s request for expedited processing of the Recent Placement and Transfer
Directives and failed to make a timely determination on Plaintiff’s request for a fee waiver. Deny.

10.  Plaintiff is entitled to a judgment declaring that Defendant has violated FOIA and
ordering Defendant to release the Placement Guidelines and Recent Placement and Transfer
Directives to Plaintiff, grant Plaintiff’s request for expedited processing of the Recent Placement
and Transfer Directives FOIA Request, and to proactively disclose the Placement Guidelines and
Recent Placement and Transfer Directives to the public, in accordance with FOIA. Deny.

JURISDICTION AND VENUE

11.  This Court has subject-matter jurisdiction under 5 U.S.C. § 552 et seq. (FOIA
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statute) and 28 U.S.C. § 1331 (federal question). This Court has jurisdiction to grant declaratory,
injunctive, and further necessary or proper relief pursuant to 28 U.S.C. 8§ 2201-2202 (Declaratory
Judgment Act). Admit.

12.  Venue is proper in this District under 5 U.S.C. § 552(a)(4)(B) and 28 U.S.C. §
1391(e) because this is a civil action in which Defendant is a federal agency, there is no real
property involved in this action, and Plaintiff has its principal place of business in this District.
Divisional venue is proper under Local Rule 3-2 because a substantial part of the events or
omissions giving rise to the claim occurred in this division. Admit.

PARTIES

13. Plaintiff Innovation Law Lab is a tax-exempt, not-for-profit charitable organization
under section 501(c)(3) of the Internal Revenue Code, with a principal place of business in
Portland, Oregon. Law Lab’s mission is to harness the power of technology, law, and organizing
to advance migrant justice. Law Lab has vast experience providing pro bono legal services to
asylum-seeking immigrants in detention, including establishing pro bono projects in Artesia, New
Mexico, and Dilley, Texas, to provide representation for immigrant families in detention. Since
August 2019, Law Lab has been providing legal services and support to people detained in ICE
custody at the Torrance County Detention Facility (TCDF) in Estancia, Torrance County, New
Mexico. In addition to providing pro bono legal representation and advocacy, Law Lab, along with
partner organizations, provides a legal orientation hotline via telephone as well as in-person group
legal orientation sessions for individuals detained in TCDF. Law Lab also engages regularly in
advocacy related to conditions faced by individuals detained at TCDF, including advocacy with
the Department of Homeland Security (DHS), the ICE El Paso Field Office, and the Torrance
County Commission regarding egregious conditions of confinement and due process violations.

Defendant has insufficient knowledge or information to form a belief about the truth of the
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assertions, and therefore denies them.

14. Defendant ICE is a component agency of DHS and is the federal agency primarily
responsible for criminal and civil enforcement of U.S. immigration laws, including the
apprehension, incarceration, and removal of noncitizens from the United States. Among ICE’s
duties is the management of its vast network of immigration detention centers. Defendant is an
“agency” within the meaning of 5 U.S.C. 8 552(f)(1) and has control over the records Plaintiff
seeks. Admit.

FACTUAL ALLEGATIONS

ICE’s Placement Guidelines

15. DHS has a statutory duty to arrange for “appropriate places of detention for
[noncitizens] detained pending removal or a decision on removal.” 8 U.S.C. § 1231(g)(1).
Defendant admits that Plaintiff makes general statements about the law. Defendant refers
to the cited statute for a complete statement of the law.

16. According to ICE’s data, over the last six fiscal years, ICE’s Enforcement and
Removal Operations (ERO) has booked hundreds of thousands of people into custody each year
in its vast network of over 130 detention centers nationwide.? ICE ERO’s El Paso Field Office
oversees at least five of these detention facilities located in Texas and New Mexico, including
TCDF in Estancia, New Mexico. Admit.

17. In fiscal year 2015, approximately 60 percent of adults detained by ICE experienced

Z Immigr. & Customs and Enforcement, Fiscal Year 2023 ICE Annual Report 19 (Dec. 29,
2024), https://www.ice.gov/doclib/eoy/iceAnnualReportFY2023.pdf; Immigr. & Customs and
Enforcement, Authorized Non-Dedicated Facility List, Authorized Dedicated Facility List (Sept.
9, 2024),
https://www.ice.gov/doclib/facilityInspections/dedicatedNonDedicatedFacilityList.xIsx.
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at least one transfer, and among those, about 37 percent experienced at least one interstate transfer.?
Defendant admits that Plaintiff cites an article in support of these assertions, but Defendant
has insufficient knowledge or information to form a belief about the truth of the assertions,
and therefore denies them.

18. ICE decides where to detain individuals, and which facilities, if any, to
subsequently transfer them to, through a largely opaque process. Deny.

19.  ICE’s decisions regarding the placement and transfer of individuals in its custody
has garnered significant public attention. Defendant has insufficient knowledge or information
to form a belief about the truth of the assertions, and therefore denies them. Immigrants’
rights advocates have expressed alarm over individuals’ placement in and transfer to ICE detention
facilities, particularly those with the most egregious conditions. See Exhibit A at 3-4. Defendant
admits that Plaintiff cites sources in support of these assertions, but Defendant has
insufficient knowledge or information to form a belief about the truth of the assertions, and
therefore denies them.

20.  TCDF, which is owned and operated by a private prison company, is one of these
detention facilities with particularly egregious conditions. Deny. In March 2022 and September
2022, the DHS Office of Inspector General recommended “the immediate relocation of all
detainees from the facility unless and until the facility ensures adequate staffing and appropriate

living conditions.”® Admit.

3 See Emily Ryo and lan Peacock, The Landscape of Immigration Detention in the United States,
American Immigration Council (Dec. 2018),
https://www.americanimmigrationcouncil.org/sites/default/files/research/the_landscape_of immi
gration_detention_in_the_united_states.pdf.

4 DHS Office of Inspector General, Management Alert — Immediate Removal of All Detainees
from the Torrance County Detention Facility 2 (Mar. 16, 2022),
https://www.oig.dhs.gov/sites/default/files/assets/2022-05/01G-22-31-Mar22-mgmtalert.pdf;
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21.  Since then, Plaintiff has published reports and disseminated information to the
public about the conditions at TCDF. See Exhibit A at 4, n. 7. Plaintiff has also repeatedly informed
DHS of the deficient conditions at the facility, including prolonged use of solitary confinement,
insufficient food and water, and lack of adequate medical care. See id at 3, n. 5. Defendant admits
that Plaintiff cites sources in support of these assertions, but Defendant has insufficient
knowledge or information to form a belief about the truth of the assertions, and therefore
denies them.

22. Despite these reports, ICE is continuing to detain individuals at TCDF and ICE
frequently transfers individuals into and out of TCDF using a publicly undisclosed screening and
placement process. Defendant admits that it detains individuals at TCDF and transfers
individuals into and out of TCDF, but denies the remaining assertions because the transfer
processes are governed by publicly available guidelines.

23.  Defendant’s Placement Guidelines are of immense public interest, as shown by
public concern that detained individuals are being screened, placed, and transferred in abusive
immigration detention facilities. Deny. Yet, there is still little known about how ICE determines
which facility to book and/or transfer individuals in its custody. Defendant has insufficient
knowledge or information to form a belief about the truth of the assertions, and therefore
denies them.

ICE’s Recent Placement and Transfer Directives
24, Under the Trump administration, Defendant’s decisions regarding initial placement

and subsequent transfers of people in its custody have been the subject of near-constant public

DHS Office of Inspector General, Violations of ICE Detention Standards at Torrance County
Detention Facility (Sept. 28, 2022), https://www.oig.dhs.gov/sites/default/files/assets/2022-
09/01G-22-75-Sep22.pdf.
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attention. Deny. According to data analyzed by Bloomberg, in the first four weeks of the new
administration, “the rate of out-of-state transfers by ICE was higher than they’ve ever been in at
least 13 years.”® Defendant admits that Plaintiff cites an article in support of these assertions,
but Defendant has insufficient knowledge or information to form a belief about the truth of
the assertions, and therefore denies them.

25.  Students, scholars, and activists initially arrested by Defendant in states such as
New York, Massachusetts, and Virginia were swiftly transferred thousands of miles away from
their homes to detention facilities in the South. Defendant denies the characterizations
“swiftly” and “thousands of miles.” Given the speed at which Defendant has transferred most—
if not all-of these individuals, it is implausible that Defendant issued no directive, guideline,
procedure, or protocol on the placement and transfer of such individuals. Deny.

26.  The pattern of transfers of such high-profile cases has led to broad public
speculation on Defendant’s motive behind the transfers.® Defendant admits that Plaintiff cites
an article in support of these assertions, but Defendant has insufficient knowledge or
information to form a belief about the truth of the assertions, and therefore denies them.
That these transfers appear to be in violation of ICE’s own policy on transfers further suggests that
Defendant is operating pursuant to new guidance.” Deny.

27. For example, in March 2025, Defendant arrested a Georgetown University scholar

® Leon Yin, et al., The Rising Cost of ICE Flying Immigrants to Far-Flung Detention Centers,
Bloomberg (May 1, 2025), https://www.bloomberg.com/graphics/2025-trump-ice-immigrant-
move-costs-taxpayers/.

® See e.g., Eric Levenson and Gloria Pazmino, Why ICE is really moving detainees over a
thousand miles from where they were arrested, CNN (Apr. 10, 2025),
https://www.cnn.com/2025/04/10/us/immigration-detainees-trump-ice-students-visa; Rommel H.
Ojeda, ICE’s Use of ‘Diesel Therapy’ Speeds Deportations by Undermining Legal Defense,
Documented (Apr. 8, 2025), https://documentedny.com/2025/04/08/diesel-therapy-ice-
deportation-detention-transfer-louisiana-trump/.

" See Immigr. & Customs and Enforcement, Policy 11022.1: Detainee Transfers (Jan. 4, 2012),
https://www.ice.gov/doclib/detention-reform/pdf/hd-detainee-transfers.pdf.
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in Virginia and expeditiously transferred him to Texas. The Eastern District of Virginia found that
the government gave “plainly inconsistent” representations about the reason for his transfer and
noted that “given Respondents’ apparent post hoc rationalization that bedspace concerns motivated
Petitioner’s removal from the District, it appears that Respondents’ goal in moving Petition was to
make it difficult for Petitioner’s counsel to file the petition and to transfer him to the Government’s
chosen forum.” Suri v. Trump, No. 1:25-CV-480 (PTG/WBP), 2025 WL 1310745, at *11 (E.D.
Va. May 6, 2025). Defendant admits that Plaintiff cites a legal decision in support of these
assertions, but Defendant has insufficient knowledge or information to form a belief about
the truth of the assertions in that legal decision, and therefore denies them.

28. Moreover, in recent months, hundreds of immigrants have been forcibly transferred
to the Migrant Operations Center (MOC) at the U.S Naval Station in Guantanamo Bay, Cuba. At
least two lawsuits are ongoing challenging the legality of these transfers and the denial of access
to counsel for individuals detained at Guantanamo. See Luna Gutierrez v. Noem, No. 1:25-cv-
01766 (D.D.C.); Las Americas Immigrant Advocacy Center v. Noem, No. 1:25-cv-00418 (D.D.C.).
Defendant admits only that Plaintiff cites pending lawsuits in support of these assertions.

29. In addition to Defendant’s transfer decisions, initial placement of individuals have
also come under scrutiny. Individuals in Maryland have filed a class-action lawsuit challenging
their detention at a federal courthouse building in holding cells that are intended for temporary
custody. See D.N.N. v. Baker, No. 1:25-cv-01613 (D. Md.). Although ICE’s policies allow for
detention in such cells for up to 12 hours, individuals have reported being held in such facilities
for several days without access to beds, showers, hygiene products, or lifesaving medication. One
man described being held in a “12-by-18-foot cell with 20 men, having to use the in-room toilet in

front of the other detainees, and spending the entire time in the same clothes without being able to
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shower.”® Defendant admits that Plaintiff cites an article in support of these
assertions, but Defendant has insufficient knowledge or information to form a belief about
the truth of the assertions, and therefore denies them.

30. Defendant is also continuing to place individuals in detention centers that are
extremely overcrowded. The Krome Detention Center in Miami, Florida recently saw an increase
of its population to three times its capacity of 600.° Those detained at Krome are facing a lack of
water and food, unsanitary conditions, and have been forced to sleep on concrete floors.
Defendant admits that Plaintiff cites an article in support of these assertions, but Defendant
has insufficient knowledge or information to form a belief about the truth of the assertions,
and therefore denies them.

31. Because of its work in New Mexico’s detention facilities, Plaintiff Law Lab has
noticed a stark shift in Defendant’s placement and transfer decisions. Defendant has insufficient
knowledge or information to form a belief about the truth of the assertions, and therefore
denies them. Before February 2025, almost all of the people detained at TCDF were recently-
arrived immigrants who were apprehended at the U.S.-Mexico border and seeking protection in
the United States. Starting in February 2025, the population of people in Defendant’s custody at
TCDF began to drastically change, with an increasing number of individuals being apprehended

and transferred to TCDF from the interior of the United States. For example, prior to the Trump

8 Tanvi Misra, “Essentially Cages”: ICE Is Using Courthouse Cells for Lengthy Detentions, The
Nation (Mar. 17, 2025), https://www.thenation.com/article/society/ice-detention-courthouse-
holding-room/; see also Jasmine Garsd, In recorded calls, reports of overcrowding and lack of
food at ICE detention centers, NPR (June 6, 2025), https://www.npr.org/2025/06/05/nx-s1-
5413364/concerns-over-conditions-in-u-s-immigration-detention-were-hearing-the-word-
starving (describing individuals in immigration detention sleeping on the floor and deprived of
food and medical care).

% Joshua Goodman and Gisela Salomon, As immigrant arrests surge, complaints of abuse mount
at America’s oldest detention center in Miami, Associated Press (Apr. 25, 2025),
https://apnews.com/article/immigration-miami-deportation-detention-ice-
67a6¢c798b56ea4b42ee06afcc8c22428.
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administration, “virtually nobody [without a prior final deportation order] from the Northeast was
sent to New Mexico,” but in the first month of the Trump administration, 4% of people detained
in the Northeast were sent to New Mexico.l° Defendant admits that Plaintiff cites an article in
support of these assertions, but Defendant has insufficient knowledge or information to form
a belief about the truth of the assertions, and therefore denies them.

32. Despite these dramatic and unprecedented actions, Defendant has released little to
no information about the new policies, guidance, or directives underlying their actions. This lack
of transparency has further eroded the public’s trust in the government and has raised significant
concerns about the government’s integrity. Deny.

ICE’s Duty to Proactively Disclose Records

33. Defendant has made some of its Placement Guidelines available to the public. For
instance, Defendant has disclosed memoranda and guidance regarding placement and transfer of
particularly vulnerable populations, such as transgender individuals, unaccompanied minors, and
those with complex medical or behavioral health needs. See Exhibit A at 1, n. 1.1! Defendant has
also published a directive concerning transfers of detained individuals.'? Admit.

34. However, not all Placement Guidelines are available to the public, and they have
also not been published in the Federal Register. Defendant has made all extant guidelines
regarding detention placement and transfer publicly available, and therefore denies the
allegation.

35. Defendant has made none of its Recent Placement and Transfer Directives available

10 Supra note 5.

11 See also Immigr. & Customs and Enforcement, ERO Directive No. 11700.1, Appropriate
Housing Placement for Complex Patients (Feb. 2, 2022),
https://www.ice.gov/doclib/foia/policy/directive11700.1.pdf.

12 See Immigr. & Customs and Enforcement, Policy 11022.1, Detainee Transfers (Jan. 4, 2012),
https://www.ice.gov/doclib/detention-reform/pdf/hd-detainee-transfers.pdf.
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to the public. Deny. As of June 13, 2025, ICE’s online FOIA Library
(https://www.ice.gov/foia/library) shows only ten documents listed under the “Policies,
Procedures, and Manuals™ category that are dated on or after January 20, 2025.%® None of them
concern detention placement or transfer. Admit.

36. According to the Chief FOIA Officer for DHS, “proactive disclosure of information
is fundamental to the faithful application of the FOIA” and the Attorney General has directed
federal agencies to post “records online quickly and systematically in advance of any public
request.”** Moreover, “ICE has established specific records that the ICE programs must provide
for proactive disclosure upon being finalized. Additionally, ICE FOIA will post (a)(2) provision
documents as they are released or when the program offices identify new policies or procedures
that should be proactively disclosed.”®® Admit.

37. Because Defendant has not publicly released the operative versions of the
Placement Guidelines and Recent Placement and Transfer Directives, affected members of the
public are left with an incomplete understanding of Defendant’s policies with respect to how
individuals in ICE custody are being selected for placement in particular detention facilities or
how ICE decides to transfer individuals from one facility to another. The requested information is
critically important for individuals, their legal representatives and legal orientation providers, their
family members, advocates, and other members of the public in understanding the policies that
guide Defendant’s decision making regarding the initial book in and transfers of detained

individuals. Deny.

13 This does not include some documents that were dated earlier than January 20, 2025, but were
posted on the FOIA Library since then.

14 DHS, 2024 Chief FOIA Officer Report 22 (March 2024),
https://www.dhs.gov/sites/default/files/2024-07/24_0729 PRIV _2024-Chief-FOIA-Officer-
Report.pdf (quotation omitted).

154,
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Plaintiff’s FOIA Requests to Defendant
Placement Guidelines FOIA Request

38. On March 25, 2024, Plaintiff submitted a FOIA request to Defendant by using the
electronic portal provided by Defendant. The request sought (1) operative versions of manuals,
memoranda, and trainings covering the initial processing, placement, and any subsequent transfer,
of individuals in ICE’s custody; and (2) operative versions of intake forms related to the initial
processing, placement, and any subsequent transfer, of such individuals. See Exhibit B. Admit.

39. By letter dated March 27, 2024, Defendant acknowledged receipt of the FOIA
Request and assigned the request reference number 2024-1CFO-26655. See Exhibit F, ICE
Acknowledgment Letter (Mar. 27, 2024). Defendant requested that Plaintiff resubmit its request
within 30 days because Defendant determined that the request was “1) too broad in scope, 2) did
not specifically identify the records which [Plaintiff is] seeking, or 3) only posed questions to the
agency.” Id. Admit.

40.  On April 18, 2024, Plaintiff submitted a revised FOIA request to Defendant via
Defendant’s electronic portal. See Exhibit G, Revised FOIA Request (Apr. 18, 2024). Admit.

41. By letter dated April 25, 2024, Defendant requested that Plaintiff provide a date
range for the search by May 27, 2024. See Exhibit H, ICE Correspondence (Apr. 25, 2024).
Admit.

42.  On May 2, 2024, Plaintiff submitted another revised FOIA Request to Defendant
with the requested information. See Exhibit A. Specifically, the FOIA Request sought the
following records:

1. Any and all currently operative versions, as of May 2, 2024, of manuals and
memoranda concerning national guidelines for how ICE, including
Enforcement and Removal Operations (“ERO”) and the Removal Management
Division (“RMD”), determines which ICE facility (a) to initially book and (b)

subsequently transfer an individual in its custody into, including any
accompanying intake forms, questionnaire guides, and/or case action
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worksheets.

2. Any and all currently operative versions, as of May 2, 2024, of manuals and
memoranda concerning regional guidelines for how the El Paso Field Office
determines which ICE facility within its area of responsibility (a) to initially
book and (b) subsequently transfer an individual in its custody into (requests 1
and 2 collectively, “Placement Guidelines”), including any accompanying
intake forms, questionnaire guides, and/or case action worksheets.

Defendant admits only that Plaintiff made such a request.

43.  The FOIA Request included citations to publicly disclosed Placement Guidelines,
as examples of the kinds of records Plaintiff sought. See Exhibit A at 1, n.1; see also Exhibit D at
3. Admit.

44, Plaintiff further requested that Defendant proactively disclose the Placement
Guidelines because the “operative versions of the Placement Guidelines fall squarely within the
parameters and intent of the proactive disclosure requirements of FOIA.” Id. (citing 5 U.S.C. §
552(a)(2)). Defendant admits only that Plaintiff made such a request.

45.  The FOIA Request also asked Defendant to waive all fees associated with the
request under 5 U.S.C. § 552(a)(4)(A)(iii) and 6 C.F.R. § 5.11(k) “because disclosure is ‘likely to
contribute significantly to public understanding of the operations or activities of the government
and is not primarily in the commercial interest of the requester’ and Innovation Law Lab does not
seek the Placement Guidelines for a commercial purpose.” Id. (citing 5 U.S.C. § 552(a)(4)(A)(iii)).
Defendant admits only that Plaintiff made such a request.

46. By letter dated May 29, 2024, Defendant acknowledged receipt of the FOIA
Request. See Exhibit I, ICE Acknowledgment Letter (May 29, 2024). Defendant granted Plaintiff
status as a non-commercial requester and invoked a 10-day extension of time to respond under 5
U.S.C. § 552(a)(6)(B). Id. The letter provided no substantive response to the request. Admit.

47. On June 11, 2024, Defendant sent a final response to Plaintiff. See Exhibit C.
Defendant claimed that it “conducted a search of the ICE Office of Enforcement and Removal
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Operations (ERO) for records responsive to [Plaintiff’s] request and no records responsive to
[Plaintiff’s] request were found.” Id. Defendant informed Plaintiff of its right to appeal
Defendant’s determination within 90 days. Id. Admit.

48. On September 6, 2024, by U.S. mail, Plaintiff submitted a timely appeal of
Defendant’s final response on the grounds that Defendant failed to conduct an adequate search for
responsive records and did not cite to any relevant exceptions to justify its failure to produce
documents. See Exhibit D. Admit.

49.  On October 10, 2024, Defendant responded to Plaintiff’s appeal and “determined
that new search(es) or, modifications to the existing search(es), could be made” and remanded the
appeal to its FOIA Office for processing. See Exhibit E. Admit.

50.  As of January 13, 2025, Defendant’s online portal for tracking FOIA requests,
https://www.securerelease.us/, stated the “Request Status” of FOIA Request 2024-ICFO-26655 as
“Closed (No Documents Sent)”. Defendant admits that the status of the request is “closed.”
Defendant’s SecureRelease Portal also did not show Plaintiff’s administrative appeal linked to this
request. Defendant has insufficient knowledge or information to form a belief about the truth
of the assertions, and therefore denies them.

51.  Asof January 13, 2025, it had been 60 working days since the FOIA Request was
remanded to Defendant for further processing. Admit.

52.  Prior to the initial commencement of this litigation in January 2025, Plaintiff had
received no other correspondence from Defendant since Defendant remanded Plaintiff’s appeal
for processing. Admit.

53. Defendant did not determine whether to comply with the FOIA Request by the
deadlines set forth in 5 U.S.C. 8 552(a)(6)(A) or (B). Deny. Defendant failed to produce any
records or make any substantive response to the FOIA Request prior to Plaintiff filing this action.

Admit.
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54.  Defendant’s failure to make a determination within the statutory time period
constituted a constructive denial of the FOIA Request. Deny. Thus, Plaintiff is deemed to have
exhausted administrative remedies. 5 U.S.C. § 552(a)(6)(C)(i). Deny.

Recent Placement and Transfer Directives FOIA Request

55. On April 4, 2025, Plaintiff submitted a FOIA request to Defendant seeking: “[a]ny
and all directives, guidelines, procedures, and protocols issued to or by ICE in relation to the
placement and transfer of individuals in ICE custody, including but not limited to any directive
issued to or by ICE regarding the transfer of people taken into custody during ‘high-profile’ arrests
to southern states, and any directive issued to or by ICE regarding the transfer of individuals to the
Migrant Operations Center (MOC) at the U.S Naval Station in Guantanamo Bay.” Exhibit J.
Defendant admits only that Plaintiff submitted a FOIA request on April 4, 2025.

56. Plaintiff requested that Defendant limit the search from May 2, 2024, though the
date of the fulfillment of the request. Defendant admits only that Plaintiff made such a request.

57.  Plaintiff further requested that Defendant proactively disclose the Recent
Placement and Transfer Directives because they are “agency adopted statements of policy and
interpretations not published in the federal register” and include “administrative staff manuals and
instructions to staff that affect a member of the public.” Id. (citing 5 U.S.C. § 552(a)(2)).
Defendant admits only that Plaintiff made such a request.

58.  Plaintiff sought expedited processing of the request pursuant to 5 U.S.C. §
552(a)(6)(E) and 6 C.F.R. § 5.5(e). Plaintiff attached a statement from lan Philabaum in support
of its request for expedited processing. Defendant admits only that Plaintiff made such a
request.

59. Mr. Philabaum’s certified statement explained that the request involves an urgency

to inform the public about actual or alleged government activity because:
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Numerous news articles have been published on the placement and transfers
of individuals in ICE custody in recent days and weeks — particularly of
high-profile arrests of activists and transfers to detention facilities in the
South as well as transfers of individuals to the Migrant Operations Center
(MOC) at the U.S Naval Station in Guantanamo Bay. Moreover, these
placement and transfer decisions are the subject of several lawsuits filed
against the federal government in recent weeks. These recent arrests,
transfers, and litigation underscore the urgent need to inform the public
regarding the directives, protocols, procedures, and guidelines that control
these placement and transfer decisions.
Exhibit J at 7-8.

Defendant admits that Plaintiff’s request cited articles in support several assertions, but
Defendant has insufficient knowledge or information to form a belief about the truth of
the assertions, and therefore denies them.

60. Mr. Philabaum cited dozens of news articles published in the prior two months
concerning Defendant’s recent placement and transfer decisions. Id. Defendant admits that
Plaintiff’s request cited articles in support several assertions, but Defendant has insufficient
knowledge or information to form a belief about the truth of the assertions, and therefore
denies them.

61. Mr. Philabaum further justified the need for expedited processing because the
request involves a matter of widespread and exceptional media interest in which there exist
possible questions about the government’s integrity which affect public confidence. Id. at 8.
Defendant admits that Plaintiff cites an article in support of these assertions, but Defendant
has insufficient knowledge or information to form a belief about the truth of the assertions,
and therefore denies them.

62.  Plaintiff asked Defendant to waive all fees associated with the request under 5
U.S.C. § 552(a)(4)(A)(ii1) and 6 C.F.R. § 5.11(k) “because disclosure is ‘likely to contribute
significantly to public understanding of the operations or activities of the government and is not
primarily in the commercial interest of the requester’ and Innovation Law Lab does not seek the
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Recent Placement and Transfer Directives for a commercial purpose.” Id. (citing 5 U.S.C. 8
552(a)(4)(A)(iii)). Defendant admits only that Plaintiff made such a request.

63. By letter dated April 11, 2025, Defendant acknowledged receipt of the FOIA
Request and assigned the request reference number 2025-1CFO-30152. See Exhibit K. Defendant
invoked a 10-day extension of time to respond under 5 U.S.C. § 552(a)(6)(B). Id. at 1. Admit.

64.  Defendant denied Plaintiff’s request for expedited treatment, stating that Plaintiff
“failed to demonstrate a particular urgency to inform the public about the government activity
involved in the request” and that Plaintiff’s “letter was conclusory in nature and did not present
any facts to justify a grant of expedited processing under the applicable standards.” Id. Admit.

65. Defendant denied Plaintiff’s request for a fee waiver, stating that Plaintiff had not
satisfied any of the factors to justify a fee waiver. 1d. Admit.

66.  Defendants’ denial letter provided no substantive response to the request. Admit.

67. On May 5, 2025, Plaintiff filed an administrative appeal of Defendant’s denial of
expedited processing and a fee waiver. See Exhibit L. Admit. In its appeal, Plaintiff explained
that Mr. Philabaum’s detailed, certified statement sufficiently supported Plaintiff’s request for
expedited processing and that Defendant wholly failed to engage with this statement in its cursory
denial. Id. at 1-2. Plaintiff further explained that it is clearly entitled to a fee waiver under the
applicable standards because Plaintiff is a non-commercial requester seeking records that would
contribute significantly to the public’s understanding of government operations and activities. Id.
at 2. Defendant admits only that Plaintiff made such claims in its appeal.

68.  On June 4, 2025, Defendant affirmed the decision to deny expedited processing.
Defendant did not make a determination on the appeal of the fee waiver denial. See Exhibit M.
Admit.

69.  Plaintiff has received no other correspondence from Defendant. Deny.
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70.  As of June 13, 2025, it has been 70 working days since Plaintiff submitted the
Recent Placement and Transfer Directives FOIA Request. Defendant denies this allegation
because it has been 50 days (excluding federal holidays and weekends) since Plaintiff
submitted the Recent Placement and Transfer Directive FOIA request on April 4, 2025.

71. Defendant did not determine whether to comply with the FOIA Request by the
deadlines set forth in 5 U.S.C. § 552(a)(6)(A) or (B). Defendant has failed to produce any records
or make any substantive response to the FOIA Request. Deny.

72.  Defendant’s failure to make a determination within the statutory time period
constitutes a constructive denial of the Recent Placement and Transfer Directives FOIA Request
FOIA Request. Thus, Plaintiff is deemed to have exhausted administrative remedies. 5 U.S.C. §
552(a)(6)(C)(i). Deny.

CLAIMS FOR RELIEF
COUNT ONE

Violation of FOIA, 5 U.S.C. § 552
Failure to Timely Respond

73.  All of the foregoing allegations are repeated and realleged as though fully set forth
herein. Defendant restates its answers to paragraphs 1 —72.

74.  Pursuantto 5 U.S.C. § 552(a)(6)(A) and (B), Defendant was obligated to promptly
produce records responsive to Plaintiff’s FOIA Requests. Deny.

75.  Plaintiff submitted the Placement Guidelines FOIA Request on May 2, 2024.
Admit. The Placement Guidelines FOIA Request was remanded to the agency for processing on
October 10, 2024. Admit. Defendant failed to issue a response, including a determination of
whether to comply with the request and the reasons therefore, in the time provided under 5 U.S.C.
8 552(a)(6)(A)(i) (20 days, excluding Saturdays, Sundays, and legal public holidays) or within the
time permitted in certain unusual circumstances pursuant to 5 U.S.C. 8§ 552(a)(6)(B)(i) (10
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additional working days). Deny.

76.  Plaintiff submitted the Recent Placement and Transfer Directives FOIA Request on
April 4,2025. Admit. Defendant failed to issue a response, including a determination of whether
to comply with the request and the reasons therefore, in the time provided under 5 U.S.C. §
552(a)(6)(A)(1) (20 days, excluding Saturdays, Sundays, and legal public holidays) or within the
time permitted in certain unusual circumstances pursuant to 5 U.S.C. 8 552(a)(6)(B)(i) (10
additional working days). Deny.

77. Defendant’s failure to disclose all responsive records within the statutory time
period violates, at a minimum, 5 U.S.C. § 552(a)(6)(A) and (B) and the corresponding regulations.
Deny.

COUNT TWO

Violation of FOIA, 5 U.S.C. § 552
Failure to Proactively Disclose Records

78.  All of the foregoing allegations are repeated and realleged as though fully set forth
herein. Defendant restates its answers to paragraphs 1 — 77.

79. Defendant is obligated under 5 U.S.C. 8 552(a)(2)(B) to proactively disclose, in
electronic format and on an ongoing basis, “those statements of policy and interpretations which
have been adopted by the agency and are not published in the Federal Register.” See also Animal
Legal Def. Fund v. U.S. Dep’t of Agric., 935 F.3d 858, 862 (9th Cir. 2019) (“Unlike FOIA’s
‘reactive’ mechanism in § 552(a)(3), § 552(a)(2) identifies certain categories of records the agency
must make available on an ongoing basis, no request necessary.”) (emphasis added). Defendant
admits that Plaintiff makes general statements about, and partially quotes, the FOIA at 5
U.S.C. §552(a)(2)(B), as well as related caselaw. Defendant refers to the statute and related
caselaw for a complete statement of the law.

80. Defendant is obligated under 5 U.S.C. § 552(a)(2)(C) to proactively disclose, in
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electronic format and on an ongoing basis, “administrative staff manuals and instructions to staff
that affect a member of the public.” See also Animal Legal Def. Fund, 935 F.3d at 862. Defendant
admits that Plaintiff makes general statements about, and partially quotes, the FOIA at 5
U.S.C. § 552(a)(2)(C), as well as related caselaw. Defendant refers to the statute and related
caselaw for a complete statement of the law.

81.  The Placement Guidelines and Recent Placement and Transfer Directives are
administrative staff manuals that affect members of the public, including but not limited to
individuals in ICE detention, their attorneys, and their families. Defendant admits that the
placement and transfer guidelines are administrative staff manuals. Defendant denies that
that there is any distinct set of “recent” placement or transfer directives, and states that all
existing guidelines on detention placement and transfer have been made available to the
public. The Placement Guidelines and Recent Placement and Transfer Directives also contain
statements of policy and interpretations which have been adopted by the agency but have not been
published in the Federal Register. Defendant admits that the placement and transfer
guidelines contain statements of policy and interpretation. Defendant denies the existence of
any distinct “recent” placement or transfer directive, and states that all existing guidelines
had been made available to the public.

82. Defendant has failed to proactively disclose the Placement Guidelines and Recent
Placement and Transfer Directives, and no legal basis exists for Defendant’s failure to proactively
disclose them. Deny.

83. Defendant’s failure to proactively disclose the Placement Guidelines and Recent

Placement and Transfer Directives is in violation of 5 U.S.C. § 552(a)(2)(B) and (a)(2)(C). Deny.
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COUNT THREE

Violation of FOIA, 5 U.S.C. § 552
Failure to Grant Expedited Processing

84.  All of the foregoing allegations are repeated and realleged as though fully set forth
herein. Defendant restates its answers to paragraphs 1 — 83.

85. Under 5 U.S.C. § 552(a)(6)(E)(i)(I), agencies are required to promulgate
regulations to provide for expedited processing of requests for records where there is a “compelling
need.” DHS regulations provide that requests and appeals must be processed on an expedited basis
where there is, inter alia, “[a]n urgency to inform the public about an actual or alleged federal
government activity, if made by a person who is primarily engaged in disseminating information;”
or “[a] matter of widespread and exceptional media interest in which there exist possible questions
about the government’s integrity which affect public confidence.” 6 C.F.R. § 5.5(e)(1)(ii), (iv).
Defendant admits that Plaintiff makes general statements about, and partially quotes, the
FOIA at5 U.S.C. 8 552(a)(6)(E)(i)(1), as well as 6 C.F.R. § 5.5(e)(1)(ii), (iv). Defendant refers
to the statute and relevant portion of the Code of Federal Regulations a complete statement
of the law.

86. Plaintiff has sufficiently demonstrated that there is a compelling need for
expeditious consideration of the Recent Placement and Transfer Directives FOIA Request. Deny.
Plaintiff is primarily engaged in disseminating information and intends to make the requested
records available to the public at no cost. Defendant has insufficient knowledge or information
to form a belief about the truth of the assertions, and therefore denies them. There has been
widespread and exceptional public interest in Defendant’s recent detention and transfer decisions
— including Defendant’s decisions to swiftly transfer student activists to detention facilities in the
southern United States and its decision to transfer individuals to a detention camp in Guantanamo

Bay, Cuba. Defendant has insufficient knowledge or information to form a belief about the
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truth of the assertions, and therefore denies them. The subject matter of the requested records
undoubtedly involves alleged federal government activity—namely, Defendant’s recent detention
and transfer policies and practices—and raises questions about the government’s integrity which
affect public confidence. Deny.

87.  Plaintiff requested expedited processing of the Recent Placement and Transfer
Directives FOIA Request, which Defendant denied. Defendant admits only that Plaintiff made
such a request. Plaintiff timely appealed Defendant’s determination on Plaintiff’s expedited
processing request. Admit. Defendant issued its final decision affirming the denial of expedited
processing on June 4, 2025. Admit.

88. By denying Plaintiff’s request for expedited processing, Defendant has violated
Plaintiff’s rights under 5 U.S.C. § 552(a)(6)(E) and Defendant’s regulations. Deny.

COUNT FOUR

Violation of FOIA, 5 U.S.C. § 552
Failure to Grant Fee Waiver

89.  All of the foregoing allegations are repeated and realleged as though fully set forth
herein. Defendant restates its answers to paragraphs 1 — 88.

90. Defendant is required to waive fees associated with requests where disclosure of
the requested information “is likely to contribute significantly to public understanding of the
operations or activities of the government and is not primarily in the commercial interest of the
requester.” 5 U.S.C. § 552(a)(4)(A)(iii). Defendant admits that Plaintiff makes general
statements about, and partially quotes, the FOIA at 5 U.S.C. § 552(a)(4)(A)(iii). Defendant
refers to the statute and related caselaw for a complete statement of the law.

91.  Plaintiff has demonstrated that disclosure of the Recent Placement and Transfer
Directives will contribute significantly to the public’s understanding of the government’s policies

and practices regarding the placement and transfer of individuals in ICE custody. Deny. Plaintiff,
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a 501(c)(3) nonprofit organization, does not seek the Recent Placement and Transfer Directives
for a commercial interest — rather, Plaintiff intends to disseminate the requested information to the
public at no cost. Defendant has insufficient knowledge or information to form a belief about
the truth of the assertions, and therefore denies them.

92.  Plaintiff requested a waiver of all fees associated with the Recent Placement and
Transfer Directives FOIA Request, which Defendant denied. Admit. Plaintiff timely appealed
Defendant’s decision to deny a fee waiver. Admit. Defendant has failed to make a determination
with respect to Plaintiff’s appeal within twenty working days under 5 U.S.C. § 552(a)(6)(A)(i1).
Admit.

93. By failing to non-conditionally grant Plaintiff’s fee waiver request, Defendant has
violated Plaintiff’s rights under 5 U.S.C. § 552(a)(4)(A)(iii) and Defendant’s regulations. Deny.

PRAYER FOR RELIEF

Defendant denies that Plaintiff is entitled to the requested relief or to any other relief.
DEFENSES

Defendant reserves the right to amend, alter, and supplement the defenses contained

in this Answer as the facts and circumstances giving rise to this Complaint become known to

Defendant through the course of this litigation. Defendant does not assume the burden of

proving any of these defenses or elements of them where the burden is properly placed on
Plaintiff as a matter of law.

FIRST DEFENSE
Plaintiff is not entitled to compel the production or release of responsive
records protected from disclosure by one or more exemptions or exclusions to the

FOIA, 5U.S.C. 8 552, or the Privacy Act, 5 U.S.C. § 552(a).
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SECOND DEFENSE
The Court lacks subject matter jurisdiction to the extent that Plaintiff’s
request for relief exceeds the relief authorized under FOIA.
THIRD DEFENSE
Plaintiff is neither eligible for nor entitled to attorneys’ fees or costs.
FOURTH DEFENSE
Plaintiff is not entitled to declaratory relief and/or any other relief beyond
what is provided for under 5 U.S.C. § 552(a)(4)(B).
FIFTH DEFENSE
At all times alleged in the First Amended Complaint, Defendant acted in good
faith, with justification, and pursuant to authority.
SIXTH DEFENSE
Defendant is not improperly withholding any responsive records.
SEVENTH DEFENSE
Defendant conducted an adequate search for documents responsive to
Plaintiff’s FOIA request.

DATED this 7th day of July 2025.

Respectfully submitted,

WILLIAM M. NARUS
Acting United States Attorney

[s/ Thomas S. Ratcliffe
THOMAS S. RATCLIFFE
Assistant United States Attorney

Attorneys for Defendant
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