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UNITED STATES DISTRICT COURT   

FOR THE DISTRICT OF OREGON 

PORTLAND DIVISION 

   

INNOVATION LAW LAB,       Case No. 3:25-cv-00066-AN  

                 

  Plaintiff,         

             

 

      v.          PLAINTIFF’S OPPOSITION TO 

           DEFENDANT’S MOTION TO 

U.S. IMMIGRATION AND CUSTOMS   MODIFY THE BRIEFING 

ENFORCEMENT,      SCHEDULE 

          

Defendant.    
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This case concerns two Freedom of Information Act (“FOIA”) requests filed by Plaintiff 

Innovation Law Lab (“Law Lab”) to Defendant U.S. Immigration and Customs Enforcement 

(“ICE”) for records on ICE’s national and regional guidelines concerning how ICE makes 

detention placement and/or transfer decisions about noncitizens in its custody. This matter has 

been pending before this Court for nearly one year and has been ripe for summary judgment 

briefing for nearly six months. However, because of repeated delays by Defendant—during a 

time in which Defendant is arresting and detaining a record-breaking number of people around 

the country—Plaintiff has been deprived of critical records about Defendant’s placement and 

transfer of individuals in its custody, which Plaintiff is entitled to promptly under FOIA. On 

December 16, 2025, two days before its deadline to file its motion for summary judgment, 

Defendant filed a motion to extend its deadline by another month. For the reasons below, 

Plaintiff opposes the extension requested by Defendant and respectfully requests that the Court 

deny Defendant’s motion. 

I. Relevant Procedural History 

On January 13, 2025, Law Lab filed this action seeking to compel ICE to immediately 

release, and proactively disclose to the public, records of ICE’s national and regional guidelines 

concerning how ICE makes detention placement and/or transfer decisions about noncitizens in its 

custody. Dkt. 1. On March 25, 2025, Defendant produced 46 pages responsive to Plaintiff’s 

request. On April 2, 2025, Plaintiff raised several concerns with the adequacy of Defendant’s 

production and requested a meeting with Defendant to discuss further. Because of scheduling 

issues on the part of Defendant, the parties were not able to meet and confer until May 14, 2025. 

Following the conferral, Defendant agreed to supplement its production in light of the concerns 

raised by Plaintiff.  
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On June 13, 2025, Plaintiff filed an Amended Complaint, adding claims concerning a 

second FOIA request for related records. Dkt. 19. On June 24, 2025, Defendant produced 

another set of documents, totaling 111 pages, responsive to Plaintiff’s requests and notified 

Plaintiff that the records Plaintiff seeks have either been produced or do not exist. While the 

parties were negotiating about Defendant’s production of documents, Plaintiff agreed to four 

separate requests by Defendant to extend its time to respond to the Complaint. Dkt. 11, 13, 15, 

17.  

On June 27, 2025, Plaintiff informed Defendant that it anticipates challenging the 

adequacy of the agency’s search and a FOIA exemption claimed by Defendant to withhold 

responsive records. Plaintiff stated that it would agree to another extension of time for Defendant 

to respond to the Complaint if Defendant would agree to a briefing schedule for summary 

judgment. Plaintiff proposed a briefing schedule that accords with the timeline in Local Rule of 

Civil Procedure 7-1(f). However, Defendant did not agree to the proposed schedule and instead 

filed a Motion for Extension of Time to Respond to the Complaint that evening. Dkt. 20. The 

Court granted Defendant’s request, Dkt. 23, and on July 7, 2025, Defendant filed its Answer. 

Dkt. 22.  

Since then, the parties had a lengthy back-and-forth regarding the briefing schedule for 

the parties’ forthcoming summary judgment motions.1 Plaintiff had provided its original proposal 

to Defendant on June 27, 2025. Defendant did not provide a counterproposal to Plaintiff until 

 
1 To accommodate Defendant’s counsel’s schedule, Plaintiff had even proposed Plaintiff filing 

the first brief as long as Defendant could produce a declaration and Vaughn index justifying its 

search and exemptions claimed. Production of a search declaration and Vaughn index is 

customary in FOIA cases as the burden is on the agency to sustain its action. 5 U.S.C. § 

552(a)(4)(B); Transgender L. Ctr. v. Immigr. & Customs Enf't, 46 F.4th 771, 780 (9th Cir. 2022). 

However, Defendant stated that it preferred to file the opening brief. 
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August 9, 2025. The parties finally reached agreement on a schedule and filed a joint motion for 

entry of a briefing schedule on August 29, 2025. Dkt. 24. The Court granted the motion on the 

same day. Dkt. 25. Under the original schedule, Defendant’s summary judgment motion was due 

on or before October 15, 2025, with briefing concluding by December 19, 2025. Id. Due to the 

lapse in federal appropriations, Plaintiff agreed to a stay of all case deadlines, and once 

appropriations had been restored, to extend the summary judgment briefing schedule by roughly 

an additional month. Dkt. 28. Under the current schedule, Defendant’s Motion for Summary 

Judgment is due on or before December 18, 2025, with briefing concluding by February 27, 

2026. 

On the evening of December 16, 2025, Defendant filed a motion to extend the summary 

judgment deadlines and proposed that Defendant file its opening brief on or before January 16, 

2026, with briefing concluding by March 27, 2026. Dkt. 30.  

II. Local Rule 16-3 

This Court’s Local Rule 16-3 states that “objections to any court-imposed deadline must 

be raised by motion and must: (1) Show good cause why the deadlines should be modified. (2) 

Show effective prior use of time. (3) Recommend a new date for the deadline in question. (4) 

Show the impact of the proposed extension upon other existing deadlines, settings, or schedules.” 

Local Rule of Civil Practice 16-3(a).  

III. The Court Should Deny Defendant’s Motion 

This Court should deny Defendant’s motion because Defendant has not met the standard 

for an extension required by Local Rule 16-3(a). First, Good cause does not exist to modify the 

current schedule. See Local Rule 16-3(a)(1). Defendant’s proposed schedule would further 

substantially delay this litigation and prejudice Plaintiff.  
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Plaintiff submitted its original FOIA request to ICE over nineteen months ago and the 

second FOIA request, for which Plaintiff sought expedited processing, over eight months ago. In 

the eleven months that this litigation has been pending, ICE has released only 157 pages of 

documents—which ICE claims, and Plaintiff disputes, cover the full scope of national and 

regional guidelines concerning how ICE makes all of its detention placement and/or transfer 

decisions. Plaintiff has also repeatedly accommodated requests from Defendant for extensions 

throughout this litigation and has engaged with Defendant over months in order to come to an 

agreement on a briefing schedule. See supra. Although this case has been ripe for summary 

judgment briefing since at least June 27, 2025, Defendant is still yet to file its opening brief. The 

delays in this case have already extended well beyond the Congressional mandates under FOIA. 

5 U.S.C. § 552(a)(3)(A) (requiring agencies to make records “promptly available” to requesters); 

id. § 552(a)(6)(A)(i) (requiring agencies to respond to FOIA requests within twenty business 

days of receipt).  

The longer that this case is delayed, the more harm Plaintiff and the public will suffer due 

to Defendant’s denial of access to information. “The basic purpose of FOIA is to ensure an 

informed citizenry, vital to the functioning of a democratic society, needed to check against 

corruption and to hold the governors accountable to the governed.” N.L.R.B. v. Robbins Tire & 

Rubber Co., 437 U.S. 214, 242 (1978). The Ninth Circuit has affirmed that “unreasonable delays 

in disclosing non-exempt documents violate the intent and purpose of the FOIA, and the courts 

have a duty to prevent these abuses.” Long v. U.S. I.R.S., 693 F.2d 907, 910 (9th Cir. 1982). 

Here, Plaintiff’s requests concern exceptionally timely and important issues. Plaintiff is seeking 

ICE’s guidelines regarding placement and transfers of individuals in its custody. Defendant ICE 

has increased immigration enforcement pursuant to newly imposed daily arrest quotas in the 
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summer of 2025: “Under President Trump’s leadership, we are looking to set a goal of a 

minimum of 3,000 arrests for ICE every day, and President Trump is going to keep pushing to 

get that number up higher each and every single day.” Hannity, “Stephen Miller says the admin 

wants to create the strongest immigration system in US History,” Fox News (May 28, 2025), 

https://www.foxnews.com/video/6373591405112; see also Escobar Molina v. U.S. Dep’t of 

Homeland Sec., 2025 WL 3465518, at *16 (D.D.C. Dec. 2, 2025) (“[D]efendants are under 

pressure from the White House to meet increasing goals in the number of arrests of 

individuals,”). As of November 30, 2025, ICE held over 65,000 individuals in custody for civil 

immigration violations. See Transactional Records Access Clearinghouse, Immigration 

Detention Quick Facts, https://tracreports.org/immigration/quickfacts/. As arrests and detentions 

have risen, the number of transfers of individuals in ICE custody has also increased dramatically. 

According to one report, in the first four weeks of the new administration, “the rate of out-of-

state transfers by ICE was higher than they’ve ever been in at least 13 years.” Leon Yin, et al., 

“The Rising Cost of ICE Flying Immigrants to Far-Flung Detention Centers,” Bloomberg (May 

1, 2025), https://www.bloomberg.com/graphics/2025-trump-ice-immigrant-move-costs-

taxpayers/. Individuals who would normally be detained close to their family and attorneys are 

now being transferred thousands of miles away–even as far away as Guantanamo Bay, Cuba.  

In Oregon, where Plaintiff is headquartered, arrests and detentions have surged and 

resulted in rapid transfers out of state: “Prior to summer 2025, the average ICE daily arrest rate 

in Oregon hovered around 0.3 arrests per day; when arrest quotas kicked in the summer, arrests 

jumped to 1.39 arrests per day. In October 2025, ICE daily arrests in Oregon rose literally off the 

charts. Beginning on October 15, 2025, ICE arrests took place every calendar day, with daily 

apprehensions soaring to nearly 30. From September to October 2025, the daily apprehensions 
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and detentions in Oregon increased five-fold.” See Plaintiffs’ Reply in Support of Motion for a 

Preliminary Injunction, CLEAR Clinic et al., v. Noem et al., Case No. 6:25-cv-01906, Dkt. 77 at 

3 (D. Or., Dec 15, 2025). The result in Oregon is the swift transfer of individuals out of the state 

to detention facilities across the country, “away from their communities and free local counsel.” 

Id. at 20; see also Troy Brynelson, et al., “Attorneys cite ‘wave of coordinated arrests’ along 

Willamette Valley in lawsuit to block swift out-of-state transfers of detainees,” OPB (Oct. 16, 

2025) (“Federal data analyzed by OPB shows that immigration detainees in the Portland offices 

are often transferred within hours to the Northwest ICE Processing Center in Tacoma, 

Washington, or the Florence Service Processing Center in Florence, Arizona.”), 

https://www.opb.org/article/2025/10/16/ice-high-profile-arrests/. The administration’s 

exceptional use of transfers has been the subject of intense public scrutiny and Plaintiff, and the 

public, have a right to know the complete set of standards and guidelines that are being used to 

place and transfer individuals in ICE custody. 

Plaintiff Law Lab’s need for the requested records has only heightened in this current 

context, in which its clients have been rapidly transferred across the country without notice in 

multiple cases. In one case, a client was transferred from Washington state to Arizona, 

transferred to Texas, flown to Guatemala and back, and then detained at the Fort Bliss Camp 

East Montana facility, all following the denial of his right to counsel. See L-J-P-L- v. Wamsley, 

Case No. 3:25-cv-01390-IM, Dkt. 63 at 3,14-15 (D. Or., Oct. 28, 2205); see also id., Dkt. 51 at 

¶¶ 4, 12 (describing counsel’s experience with another missing client being transferred to 

Guantanamo Bay, Cuba); Haddy Gassama, “Detained Immigrants Detail Physical Abuse and 

Inhumane Conditions at Largest Immigration Detention Center in the U.S.”, ACLU (Dec. 8, 

2025), https://www.aclu.org/news/immigrants-rights/detained-immigrants-detail-physical-abuse-
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and-inhumane-conditions-at-largest-immigration-detention-center-in-the-u-s (describing dire 

conditions and counsel restrictions for 3,000 individuals detained at Fort Bliss). In another case, 

Plaintiff’s client in an active habeas case before this Court was transferred to southern Louisiana 

while the Court was actively considering expedited briefing on her motion to restrain transfer 

from Washington state; both the motion and the writ of habeas corpus were later granted. See 

MLGG v. Wamsley, Case No. 6:25-cv-02012-AA, Dkt. 24 at 1-2 (D. Or., Nov. 6, 2025) (granting 

further restraint on transfer and describing transfer of petitioner during 48-hour briefing period); 

id., Dkt. 41 at 7 (D. Or., Dec. 10, 2025) (granting petition and ordering release). 

Second, Defendant has failed to show effective prior use of time. See Local Rule 16-

3(a)(2). Defendant has failed to adequately explain why it has not been able to effectively utilize 

the time since August 29, 2025, when the parties first agreed on a summary judgment briefing 

schedule, to prepare its opening brief. Even taking into account the approximately month-long 

lapse in federal appropriations, Defendant has had ample time to file its summary judgment 

brief.2 Moreover, the issues to be briefed here are limited and routine for FOIA actions. Plaintiff 

intends to challenge the adequacy of ICE’s search and only one exemption claimed by the 

agency in a specific guide that was partially withheld by the agency.  

Therefore, Defendant has failed to adequately justify the need for another extension, and 

the Court should deny Defendant’s motion. To the extent the Court is inclined to grant an 

 
2 That Defendant’s counsel has had to defend against an increased number of immigration habeas 

petitions, including a case in which the petitioner is represented by Plaintiff (a nonprofit 

organization, contra Dkt. 30 at 2), does not excuse their further delay in this case. The 

evidentiary hearing that Defendant’s counsel references in M-J-M-A- v. Hermosillo, 6:25-cv-

02011-MTK, concluded on Wednesday, December 3. See Maxine Bernstein, “ICE officers 

reveal arrest quotas, facial recognition use in Oregon dragnet”, The Oregonian (Dec. 4, 2025), 

available at https://www.oregonlive.com/crime/2025/12/ice-officers-reveal-arrest-quotas-facial-

recognition-use-in-oregon-dragnet.html (summarizing hearing). Defendants waited nearly two 

weeks to file an extension request of the known deadline in this case. 
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extension, Plaintiff respectfully requests that the Court only provide Defendant an additional 

week, by and through December 26, 2025, to file its opening brief, and leave all remaining 

deadlines as-is under the current schedule. 

  

DATED: December 17, 2025 

 

 

 

 

Respectfully submitted, 

 

By: /s/ Amber Qureshi 

Amber Qureshi (admitted pro hac vice) 

amber@qureshilegal.com 

Law Office of Amber Qureshi, LLC 

6925 Oakland Mills Rd, PMB #207 

Columbia, MD 21045 

Telephone: (443) 583-4353 

 

/s/ Tess Hellgren 

Tess Hellgren, OSB No. 191622 

tess@innovationlawlab.org 

Rachel Landry (admitted pro hac vice) 

rachel@innovationlawlab.org 

Tiffany Wang (admitted pro hac vice) 

tiffany@innovationlawlab.org 

Innovation Law Lab 

333 SW 5th Ave., Suite 200 

Portland, OR 97240 

Telephone: (503) 922-3042 

 

Attorneys for Plaintiff Innovation Law Lab 

 

Case 3:25-cv-00066-AN      Document 31      Filed 12/17/25      Page 9 of 9


