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CERTIFICATE OF COMPLIANCE WITH LR 7-1 

 Counsel for Defendant conferred with Plaintiff’s counsel, who objects to 

this motion.  The parties have made a good-faith effort to resolve this dispute 

but have been unable to do so. 

MOTION 

This is a Freedom of Information Act (“FOIA”) case.  U.S. Immigration 

and Customs Enforcement (“ICE”) moves for summary judgment on counts 1 

and 2 of the Amended Complaint, under Fed. R. Civ. P. 56. 

UNDISPUTED FACTS 

Plaintiff submitted two FOIA requests to ICE.  The First FOIA Request 

was submitted on March 25, 2024 and amended on May 2, 2024.  See 

Declaration of Fernando Pineiro (“Pineiro Dec.”), filed in this case, at ¶¶ 6, 

11; Exhibit B1 (copy of First FOIA Request, as amended).  The First FOIA 

Request generally sought national guidelines addressing how ICE determines 

at which ICE facility people its custody are initially housed and perhaps 

transferred to, along with any regional guidelines addressing how those 

decisions are made at the El Paso, Texas Field Office, including intake forms 

and guides.  Id. at ¶ 11.  Plaintiff’s First FOIA Request and First Amended 

Complaint describe these materials generally as “Placement Guidelines.”  See 

Pineiro Dec. at ¶ 11; Dkt. # 19 (Amended Complaint), at ¶5.  Defendant’s use 

Case 3:25-cv-00066-AN      Document 33      Filed 01/17/26      Page 2 of 16



 

Page 3 –  Defendant’s Motion for Partial Summary Judgment 

    

of the capitalized term “Placement Guidelines” is done for convenience and is 

not meant to suggest that such materials exist.   

Plaintiff’s Second FOIA Request was submitted more than 12 months 

later, on April 4, 2025, during the pendency of this case.  Pineiro Dec., at ¶ 6; 

Exhibit B2 (copy of Second FOIA Request).  The Second FOIA Request 

generally sought guidelines for the placement and transfer of people in ICE 

custody to southern states or the U.S. Naval Station at Guantanamo Bay, 

Cuba.  Id. at ¶ 22.  Plaintiff’s Amended Complaint refers to those materials 

generally as “Recent Placement and Transfer Directives.”  Dkt. #19, at ¶7.  

Again, Defendant’s use of the capitalized term “Recent Placement and 

Transfer Directives” is done for convenience and is not an indication that 

such materials exist.   

On May 29, 2024, ICE asked its Office of Enforcement and Removal 

Operations to search for records responsive to the First FOIA Request.  

Pineiro Dec. at ¶ 13.  ICE later informed Plaintiff that no responsive records 

were found, a conclusion which Plaintiff challenged in an administrative 

appeal.  Id. at ¶¶ 14-15.  In response, on October 15, 2024, ICE agreed to 

conduct further searches.  Id. at ¶ 17.  ICE again tasked ERO to search for 

responsive records.  Id. at ¶ 18.  Plaintiff then initiated this action by 

complaint on January 13, 2025.  Dkt. #1.   
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As described in detail in the accompanying declaration from ICE’s 

FOIA Director, Fernando Pineiro, ICE has an extensive system for receiving 

and acting upon FOIA requests.  Pineiro Dec. at ¶¶ 34-41.  ICE analyzed the 

First FOIA Request and tasked officials in its Office of Enforcement and 

Removal Operations with locating any responsive materials.  Id. at ¶¶ 44-46.  

ICE determined that any responsive records would likely be maintained by 

ERO’s Custody Management and Field Operations Divisions.  Id. at ¶46.  As 

described in detail in pages 9-11 of Director Pineiro’s declaration, ICE unit 

chiefs and other officials conducted detailed searches for responsive 

materials.  Id. at ¶¶ 47-54.   

By March 25, 2025, ICE had completed its first round of searches for 

materials responsive to the First FOIA Request and produced 46 pages of 

materials to Plaintiff.  Id. at ¶ 20.  On April 2, 2025, counsel for Plaintiff 

raised certain concerns regarding the adequacy of ICE’s search and 

production.  Id. at ¶ 21.   

In response to Plaintiff’s concerns, counsel for the government and ICE 

FOIA attorneys held a detailed discussion on May 14, 2025, to address 

Plaintiff’s doubts about the adequacy of ICE’s searches.  Id. at ¶ 27.  The 

result of that meeting was that ICE agreed to undertake additional searches, 

including within ICE’s Health Service Corps.  Id.  Those extensive additional 
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searches are described on pages 11-12 of Director Pineiro’s declaration.  Id. at 

¶¶ 55-66.   

Unbeknownst to government counsel, even while ICE FOIA counsel 

were working to resolve this case, Plaintiff submitted its Second FIOA 

Request on April 4, 2025, seeking additional materials.  Id. at ¶ 22.  As noted 

above, those materials generally sought guidelines for the placement and 

transfer of people in ICE custody to southern states or Guantanamo Bay, 

which Plaintiff calls “Recent Placement and Transfer Directives.”  Id. at ¶ 22; 

Dkt. #19, at ¶7.  ICE’s FOIA Office denied Plaintiff’s request for expedited 

processing of the Second FOIA Request.  Id. at 23.  On June 13, 2025, 

Plaintiff filed its Amended Complaint incorporating its Second FOIA 

Request.  Id. at ¶ 29; Dkt. #19.   

In response to the Second FOIA Request, ICE conducted additional 

searches, including with the Office of Regulatory Affairs and Policy and the 

Office of Removal Operations.  Id. at ¶ 70.  Those extensive additional 

searches are described on pages 14-15 of Director Pineiro’s declaration.  Id. at 

¶¶ 71-77.   

More importantly, ICE’s analysis of the Second FOIA Request revealed 

that all the requested materials were encompassed within the scope of 
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Plaintiff’s First FOIA Request.  Id. at ¶ 68.  No additional responsive records 

were located in response to the Second FOIA Request.   

Therefore, ICE provided final results to Plaintiff on June 18, 2025.  Id. 

at ¶ 30.  ICE issued two letters that day responding to Plaintiff’s First and 

Second FOIA Requests.  Id.  ICE also produced an additional 111 pages of 

responsive records.  Id. at ¶ 31.  Some records were redacted pursuant to 

FOIA exemptions (b)(6), (b)(7)(C), and (b)(7)(E).  Id.  In total, ICE produced 

157 pages of materials.  Id. at ¶¶ 20, 31. 

Counsel for the government also sent Plaintiff’s counsel a letter on 

June 24, 2025, addressing some of the questions raised during the May 14, 

2025, settlement conference.  Id. at ¶ 32.   

When analyzing materials for production, ICE conducted a line-by-line 

review to identify information exempt from disclosure or for which a 

discretionary waiver of exemption could be applied.  Id. at ¶ 86.  All 

information not exempt from disclosure was segregated, and non-exempt 

portions were released.  Id. at ¶ 87.  ICE did not withhold any non-exempt 

information on the grounds that it was non-segregable.  Id. 

 The government understands that Plaintiff disputes ICE’s application 

of FOIA exemption 7(E) and redaction of law enforcement-sensitive 

information.  FOIA allows a law enforcement agency like ICE to withhold 
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information that “could reasonably be expected to risk circumvention of the 

law.”  5 U.S.C. § 552(b)(7)(E).   

ICE applied this exemption by redacting 33 pages from the ICE Health 

Service Corps User Manual, specifically from the Discharge and Transfer 

Guide – a technical reference manual for entering and managing data.  

Pineiro Dec. at ¶¶ 82, 84; Ex. A, p. 2.  The redacted materials consist 

primarily of screenshots from ICE’s internal database, accompanied by 

technical instructions, system codes, and navigation procedures used by 

authorized personnel “when processing detainee discharges and transfers.”  

Id.  The redacted materials do “not contain substantive medical or policy 

decision-making criteria” or “substantive detention and transfer policies.”  

Pineiro Dec., Ex. A, p. 2; ¶ 82.  Instead, ICE redacted the materials after 

concluding that disclosure “would provide a roadmap to ICE’s internal 

systems, enabling individuals to anticipate, manipulate, or evade agency 

processes, and could compromise the security and integrity of detention and 

transfer operations.”  Id. at ¶ 84.   

In response to the documents being challenged by Plaintiff, ICE created 

a Vaughn index1 identifying the document, describing the document, 

 
1      Vaughn v. Rosen, 484 F.2d 820 (D.C. Cir. 1973). 
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identifying the redacted information, identifying the FOIA exemptions, and 

explaining why the exemptions apply.  Pineiro Dec., Ex A.   

Additionally, ICE has posted to its publicly available “FOIA library” 

website all national guidelines regarding the transfer and detention of 

individuals in ICE custody.  Id. at ¶ 78.  Any guidelines not posted are either 

under review, pending publication, or are exempt from FOIA disclosure.  Id. 

After analyzing and responding to Plaintiff’s requests in this case, ICE 

determined that no further responsive guidelines exist beyond those already 

produced or made available on ICE’s FOIA library website.  Id. at ¶ 79.  

SUMMARY JUDGMENT 

 A party is entitled to summary judgment “if the movant shows that 

there is no genuine dispute as to any material fact and the movant is entitled 

to judgment as a matter of law.”  Fed. R. Civ. P. 56(a).  Most FOIA cases are 

decided on summary judgment.  Animal Legal Defense Fund v. U.S. Food & 

Drug Admin., 836 F.3d 987, 989 (9th Cir. 2016) (en banc).  The usual 

summary judgment standard applies to FOIA cases.  Cameranesi v. United 

States Dep’t of Defense, 856 F.3d 626, 636 (9th Cir. 2017).  The Court views 

the evidence in the light most favorable to the non-moving party, decides 

whether there are any genuine issues of material fact, and applies the 

Case 3:25-cv-00066-AN      Document 33      Filed 01/17/26      Page 8 of 16



 

Page 9 –  Defendant’s Motion for Partial Summary Judgment 

    

relevant, substantive law.  Id.  If there are genuine issues of material fact, 

the district court should proceed to an adversarial hearing or bench trial.  Id.   

 “In a FOIA action, the Court may award summary judgment to the 

agency on the basis of affidavits when the affidavits reasonably describe ‘the 

documents and the justifications for nondisclosure with reasonably specific 

detail, demonstrating that the information withheld logically falls within the 

claimed exemption, and are not controverted by evidence of agency bad 

faith.’”  Trans Union LLC v. Federal Trade Comm’n, 141 F. Supp. 2d 62, 67 

(D.D.C. 2001) (quoting Military Audit Project v. Casey, 656 F.2d 724, 738 

(D.C. Cir. 1981)); see also Church of Scientology v. U.S. Dept. of Army, 611 

F.2d 738, 742 (9th Cir. 1980).   

THE FREEDOM OF INFORMATION ACT 

 FOIA requires federal agencies to make government records available 

to the public.  5 U.S.C. § 552.  Congress enacted FOIA to allow public access 

to government documents in order to keep citizens informed about the 

operation of the government and to hold the government accountable to the 

people.  John Doe Agency v. John Doe Corp., 493 U.S. 146, 152 (1989).  

Disclosure of documents, and not secrecy, is the objective of the act.  Id.  

When FOIA was enacted, Congress recognized that disclosure of some 

information might legitimately be kept from the public.  Lahr v. NTSB, 569 
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F.3d 964, 973 (9th Cir. 2009).  FOIA contains nine specific categories of 

material that are exempt from disclosure by the government.  5 U.S.C. 

§552(b)(1)-(9).  These exemptions are narrowly construed and FOIA 

mandates disclosure of agency documents unless the records are exempt.  

Milner v. Dep’t of the Navy, 562 U.S. 562, 565 (2011).  Because of FOIA’s 

strong presumption of disclosure, the burden is on the agency to justify the 

withholding of any requested documents.  Lahr, 569 F.3d at 973. 

I. ICE qualifies as a law enforcement agency under 

Exemption 7. 

FOIA provides that certain records or information compiled for law 

enforcement purposes are exempt from disclosure.  5 U.S.C. § 552(b)(7)(A-

F).  ICE meets the threshold requirement for the exemption because it is a 

law enforcement agency. 

Under the Immigration and Nationality Act, codified under Title 8 of 

the U.S. Code, the Secretary of Homeland Security is charged with the 

administration and enforcement of laws relating to the immigration and 

naturalization of aliens, subject to certain exceptions. 8 U.S.C. § 1103. The 

records and information at issue in this matter pertain to ICE’s obligation to 

enforce the immigration laws of the United States by investigating non-U.S. 

individuals who may be present in the United States illegally. 
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Courts have routinely recognized that records created by ICE are 

compiled for law enforcement purposes under Exemption 7. Tuffley v. U.S. 

Dep’t of Homeland Security, 870 F.3d 1086, 1092 (9th Cir. 2017).  

Therefore, all of the ICE records responsive to Plaintiff’s FOIA requests 

were compiled for law enforcement purposes and meet the threshold 

requirement of Exemption 7. 

II. ICE properly withheld information under Exemption 7(E). 

Exemption 7(E) protects records that “would disclose techniques and 

procedures for law enforcement investigations or prosecutions, or would 

disclose guidelines for law enforcement investigations or prosecutions if 

such disclosure could reasonably be expected to risk circumvention of the 

law.”  5 U.S.C. § 552(b)(7)(E). 

When a law enforcement agency invokes Exemption 7, it “warrants 

greater deference than do like claims by other agencies.”  Keys v. U.S. Dept. 

of Justice, 830 F.2d 337, 340 (D.C. Cir. 1987).  A law enforcement agency 

must simply show that the “nexus between the agency’s activity . . . and its 

law enforcement duties” is “based on information sufficient to support at 

least ‘a colorable claim’ of its rationality.”  Id. (quoting Pratt v. Webster, 673 

F.2d 408, 421 (D.C. Cir. 1982)).   

 Under the first clause of Exemption 7(E), the agency only needs to 

establish that the information would disclose techniques and procedures for 
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investigations or prosecutions.  Hamdan v. U.S. Dep’t of Justice, 797 F.3d 

759, 778 (9th Cir. 2015).  An agency does not need to show that disclosure of 

the information would risk circumvention of the law.  Id.  The need to show 

that disclosure could be expected to risk circumvention of the law only 

applies to guidelines, not techniques and procedures.  Id.   

 Exemption 7(E) protects techniques and procedures for law 

enforcement investigations or prosecutions even if the information is 

generally known but the manner and circumstances of the technique are not 

generally known or the disclosure of the details could reduce their 

effectiveness.  KXTV, LLC v. U.S. Citizenship and Immig. Services, 2020 WL 

1082779, at *7 (E.D. Cal. Mar. 6, 2020) (citing Brown v. U.S. Food and Drug 

Admin., 925 F.2d 1225, 1228-29 (9th Cir. 1991)).  Exemption 7(E) sets a 

relatively low bar for the agency to justify withholding.  Id.   

 Under the second clause of Exemption 7(E), the agency only needs to 

establish that the information would disclose guidelines for law enforcement 

investigations or prosecutions.  5 U.S.C. § 552(b)(7)(E).  This protects any 

“law enforcement guideline” that pertains to the prosecution or investigative 

stage of a law enforcement matter whenever its disclosure “could reasonably 

be expected to risk circumvention of the law.”  See, e.g., PHE, Inc. v. U.S. 

Dept. of Justice, 983 F.2d 248, 251 (D.C. Cir. 1993) (“release of FBI guidelines 
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as to what sources of information are available to its agents might encourage 

violators to tamper with those sources of information and thus inhibit 

investigative efforts”); Jimenez v. Federal Bureau of Investigation, 938 F. 

Supp. 21, 30 (D.D.C. 1996) (applying 7(E) to gang-validation critieria used by 

Bureau of Prisons to determine whether individual is gang member).   

 Here, ICE applied Exemption 7(E) to protect from disclosure: (1) 

instructions detailing non-public navigation and modification of enforcement-

related records; (2) screenshots depicting interface layouts and coding 

structures; and (3) technical references that reveal operational safeguards or 

potential vulnerabilities.  Pineiro Dec., Ex. A, p. 2 (“Redacted Information” 

header).  ICE redacted the materials based on the agency’s concern that 

disclosing the information would reveal: (1) navigation paths and protocols 

for modifying sensitive records; (2) database configurations used in law 

enforcement support activities; and (3) codes and processes that could be 

exploited to manipulate or conceal enforcement data.  Id. (“Reasons for 

Redaction” header).  ICE concluded that disclosure would “provide a roadmap 

to ICE’s internal systems, enabling individuals to anticipate, manipulate, or 

evade agency processes, and could compromise the security and integrity of 

detention and transfer operations.”  Id. at ¶ 84.   
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Disclosure of this information could reasonably be expected to risk 

circumvention of the law, under either the first or second clause of Exemption 

7(E).  Therefore, ICE properly redacted the information under Exemption 

7(E). 

III. All information not exempt from disclosure under FOIA 

was segregated and produced. 

 FOIA provides that “[a]ny reasonably segregable portion of a record 

shall be provided to any person requesting such record after deletion of the 

portions which are exempt under this section.”  5 U.S.C. § 552(b).  Non-

exempt parts of a document must be disclosed unless they are inextricably 

intertwined with exempt parts such that separating the two “would impose 

significant costs on the agency and produce an edited document with little 

informational value.”  KXTV, LLC, 2020 WL 1082779, at *8 (quoting 

Willamette Indus., Inc. v. United States, 689 F.2d 865, 867-68 (9th Cir. 1982)).  

 The agency has the burden to establish that all reasonably segregable 

parts of a document have been segregated and disclosed.  Hamdan, 797 F.3d 

at 779.  The agency can meet this burden by providing a reasonably detailed 

description of the withheld material and alleging facts sufficient to establish 

an exemption.  The district court can rely on an agency’s declaration in 

making its segregability determination.  Id. 
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 Here, ICE produced a Vaughn index detailing the withheld information 

with facts sufficient to establish the exemption.  In addition, ICE provided a 

declaration stating that a line-by-line review was conducted to identify 

information that was exempt from disclosure or for which a discretionary 

waiver would apply.  Dec. of Pineiro, at ¶ 86.  All information not exempt 

from disclosure was segregated and released.  Id. at ¶ 87.   

Accordingly, ICE met its burden regarding producing segregable 

documents to the Plaintiff and summary judgment should be granted to ICE 

on this issue. 

IV. ICE conducted a search reasonably calculated to find the 

records responsive to Plaintiff’s FOIA request. 

  FOIA requires an agency to demonstrate that it has conducted a search 

that is “reasonably calculated to uncover all relevant documents.”  Hamdan, 

797 F.3d at 770.  An agency can establish that its search was adequate by 

presenting reasonably detailed, non-conclusory affidavits that are submitted 

in good faith.  Id.  Affidavits presented by an agency to show the adequacy of 

its response are presumed to be in good faith.  Id.  When a court evaluates 

whether a FOIA search was adequate, the issue is “not whether there might 

exist any other documents possibly responsive to the request, but whether 

the search for those documents was adequate.”  Id., 770-71; (italics in 

original; cleaned up).  
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 Here, Director Pineiro’s declaration describes the many searches that 

ICE conducted in pursuit of the materials sought by Plaintiff.  See, e.g., 

Pineiro Dec. at ¶¶ 42-66 (detailing efforts to locate materials responsive to 

the First FOIA Request, primarily including what Plaintiff calls “Placement 

Guidelines”); ¶¶ 67-77 (detailing steps taken in response to the Second FOIA 

Request, including searching for what Plaintiff refers to as “Recent 

Placement and Transfer Directives”).  ICE’s searches for records responsive 

to Plaintiff’s FOIA requests were reasonably calculated to uncover all 

relevant documents.   

Accordingly, summary judgment should be granted in favor of ICE on 

this issue. 

CONCLUSION 

Defendant ICE’s motion for summary judgment should be granted. 

Dated: January 17, 2026 

SCOTT E. BRADFORD    

United States Attorney    

                    District of Oregon    

 

       /s/ Thomas S. Ratcliffe  

  Thomas S. Ratcliffe    

Assistant U.S. Attorney    

Attorneys for Defendant   
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