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LOCAL RULE 7-1 CERTIFICATION

Pursuant to Civil Local Rule 7-1(a), undersigned counsel conferred in good faith with
opposing counsel in an effort to resolve this dispute and no agreement was reached. Defendant
opposes this motion.

MOTION

Pursuant to Federal Rule of Civil Procedure 56, Plaintiff Innovation Law Lab (“Law Lab”)
moves the Court for an order granting partial summary judgment in its favor and against Defendant
U.S. Immigration and Customs Enforcement (“ICE”) with respect to Claims 1, 2, and 3 asserted
in the operative complaint filed on June 13, 2025. No hearing date is currently set.

Plaintiff Law Lab seeks summary judgment on the following grounds:

1. ICE violated the Freedom of Information Act (“FOIA”) by failing to conduct a
reasonable search for all responsive records called for by Law Lab’s FOIA requests submitted to
ICE on May 2, 2024, and April 4, 2025, and promptly produce the records called for by Law Lab’s
FOIA requests. 5 U.S.C. § 552(a)(3)(A).

2. ICE violated FOIA by failing to proactively disclose the records requested in Law
Lab’s FOIA requests. 5 U.S.C. § 552(a)(2).

3. ICE violated FOIA by improperly withholding responsive records and has yet to
produce a legally adequate justification to support ICE’s decision to withhold such records. 5
U.S.C. § 552(a)(4)(B).

4. ICE violated FOIA by failing to make a timely initial determination that complies
with FOIA. 5 U.S.C. § 552(a)(6)(A).

5. ICE violated FOIA by denying expedited processing of Law Lab’s April 4, 2025,

request. 5 U.S.C. § 552(a)(6)(E).
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Law Lab seeks an order directing ICE to (i) conduct a reasonable search, and (ii) produce
all non-exempt records called for by Law Lab’s FOIA requests, all within fourteen days of the
Court’s order. To the extent ICE claims certain documents may be withheld pursuant to a statutory
exemption, Law Lab seeks an order directing ICE to produce a Vaughn Index that complies with
applicable law within fourteen days of the Court’s order. Following any search and production
efforts ordered by the Court, Law Lab further seeks an order directing ICE to file and serve a
declaration outlining in detail what steps it took to search for and produce all responsive records.

This motion is based on the supporting memorandum of points and authorities, declaration
of Amber Qureshi and accompanying exhibits, all pleadings and papers filed in this action, and
such other written and oral argument or evidence as may be presented at or before the time this
motion is taken under submission.

DATED: February 16, 2026 Respectfully submitted,
By: /s/ Amber Qureshi
Amber Qureshi, D.C. No. 90001046*
M.D. Atty. No. 1912180097
amber@qureshilegal.com
Law Office of Amber Qureshi, LLC
6925 Oakland Mills Rd, PMB #207

Columbia, MD 21045
Telephone: (443) 583-4353

Tess Hellgren, OSB No. 191622
tess@innovationlawlab.org
Rachel Landry, MA No. 713320*
rachel@innovationlawlab.org
Tiffany Wang, N.M. No. 163189*
tiffany@innovationlawlab.org
Innovation Law Lab

333 SW 5th Ave., Suite 200
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Telephone: (503) 922-3042
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MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

Plaintiff Innovation Law Lab (“Law Lab”) seeks to enforce the public’s right to
information under the Freedom of Information Act (“FOIA”) about directives and other guidelines
issued by or to the Defendant U.S. Immigration and Customs Enforcement (“ICE”) regarding the
placement and transfer of individuals in ICE custody. Law Lab is entitled to summary judgment
on its claims because ICE has (1) failed to conduct a reasonable search for responsive records; (2)
failed to proactively disclose responsive records; (3) improperly withheld responsive records; (4)
failed to make a timely determination on Law Lab’s FOIA requests; and (5) failed to grant
expedited processing of Law Lab’s April 2025 Request.

“The basic purpose of FOIA is to ensure an informed citizenry, vital to the functioning of
a democratic society, needed to check against corruption and to hold the governors accountable to
the governed.” N.L.R.B. v. Robbins Tire & Rubber Co., 437 U.S. 214, 242 (1978). As the number
of people held in immigration detention surpasses record numbers, the requested records are of
urgent public importance. Yet, to date, ICE has withheld from the public the full scope of its
policies and procedures governing its detention placement and transfer decisions, effectively
shielding these critical decisions from public scrutiny and accountability. ICE’s actions in this case
undermine the core purpose of FOIA and deprive Plaintiff and the public of information it urgently
needs to assess the government’s treatment of some of the most vulnerable people within its

control.
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II. FACTS!
A. Detention and Transfers of Individuals in ICE Custody
As of January 25, 2026, ICE held over 70,000 individuals in custody for civil immigration
violations. See Transactional Records Access Clearinghouse, Immigration Detention Quick Facts,

https://tracreports.org/immigration/quickfacts/. ICE maintains broad authority to transfer

individuals to any facility within its extensive national network of detention centers. However, this
authority is not without limits. Under ICE’s own policy (“2012 Transfers Policy”), unless a transfer
is deemed necessary by an ICE Field Office Director or his or her designee for certain specified
reasons, ICE cannot transfer an individual where there is documentation to support that the
individual has (1) immediate family within that Field Office’s Area of Responsibility; (2) counsel
of record within that Field Office’s Area of Responsibility; (3) pending or ongoing removal
proceedings within that Field Office’s Area of Responsibility; or (4) been granted bond or has been
scheduled for a bond hearing. Declaration of Amber Qureshi (“Qureshi Dec.”) § 15; Exhibit N
(Defendant’s First Document Production) at 7-8. Yet the number of transfers in recent months has
escalated dramatically.? Individuals who would normally be detained close to their families and

attorneys are increasingly being transferred thousands of miles away.

' In its Motion for Partial Summary Judgment, Defendant uses the heading “UNDISPUTED
FACTS” to describe its version of the factual background in this case. Dkt. 33 at 2. Plaintiff
respectfully notes that Defendant did not confer with Plaintiff to determine whether those facts
are, in fact, undisputed. Plaintiff does not endorse Defendant’s recounting of the facts and instead
provides its supporting factual positions here as required by Local Civil Rule 56-1.

2 See Troy Brynelson, Under Trump, Northwest immigration detainees are traveling farther from
families, legal help, Oregon Public Broadcasting (Dec. 22, 2025),
https://www.opb.org/article/2025/12/22/under-trump-northwest-immigration-detainees-are-
traveling-further-from-families-legal-help/ (“Planes are leaving the Pacific Northwest, ferrying
detainees thousands of miles away. The Trump administration has sent five times more people at
least 1,000 miles than in the last year of former President Joe Biden’s term.”); Gabrielle LaMarr
LeMee, How ICE detainees are moved miles away from families and attorneys, Los Angeles Times
(Sept. 26, 2025), https://www.latimes.com/politics/story/2025-09-26/faster-more-frequent-
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As expressed in Plaintiff’s FOIA requests, discussed infra, Law Lab’s work engages
significantly with the impacts of Defendant’s placement and transfer decisions for individuals
placed in civil immigration detention. For example, placement of individuals at the Torrance
County Detention Facility (“TCDF”) in Estancia, New Mexico, has subjected individuals to “poor
conditions and treatment, including prolonged use of solitary confinement, insufficient food and
water, and lack of adequate medical care.” See id. 9 6; Exhibit E (Plaintiff’s May 2024 FOIA
Request) at 4; id. 9 2; Exhibit A (Plaintiff’s March 2024 FOIA Request) at 4; id. 9 4; Exhibit C
(Plaintiff’s April 2024 FOIA Request) at 4. Public reports cited in Plaintiff’s requests further
highlight how placement and transfer decisions can severely impact the lives of detained
individuals, including placing LGBT noncitizens at “severe risk of sexual abuse” and jeopardizing
lives during the COVID-19 pandemic. See id. § 6; Exhibit E at 4 n.6. Concerns about placements
and transfers have escalated in the past year, as reports demonstrate that detained noncitizens have
been sent to “remote” facilities “accused of human rights abuses” far from their home
communities—including to Guantanamo Bay, Cuba. See id. § 11; Exhibit J (Plaintiff’s April 2025
FOIA Request) at 4-5.

B. Law Lab’s FOIA Requests

On March 25, 2024, Plaintiff submitted a FOIA request to Defendant by using the

electronic portal provided by Defendant. The request sought (1) operative versions of manuals,

transfers-of-immigrant-ice-detainees-sow-fear-and-cut-off-resources (“Compared with the first
half of 2024, the rate of ‘zero transfers’ — or people who were detained at only one facility —
dropped by more than half.”); Lucy Rodgers, et al., Inside America’s booming immigration
detention industry, Financial Times (Jul. 16, 2025), https://ig.ft.com/us-immigration-detention/
(“Nearly half of those entering the system after Trump’s inauguration have been transferred at
least twice, with more people moved five or more times since January 21 than in the whole of
2024, FT analysis shows.”); Leon Yin, et al., The Rising Cost of ICE Flying Immigrants to Far-
Flung Detention Centers, Bloomberg (May 1, 2025), https://www.bloomberg.com/graphics/2025-
trump-ice-immigrant-move-costs-taxpayers/ (in the first four weeks of the Trump administration,
“the rate of out-of-state transfers by ICE was higher than they’ve ever been in at least 13 years.”).
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memoranda, and trainings covering the initial processing, placement, and any subsequent transfer,
of individuals in ICE’s custody; and (2) operative versions of intake forms related to the initial
processing, placement, and any subsequent transfer, of such individuals. /d. q 2; Exhibit A at 2.

By letter dated March 27, 2024, Defendant acknowledged receipt of the FOIA Request and
assigned the request reference number 2024-ICFO-26655. Id. 4 3; Exhibit B (Defendant’s March
2024 Acknowledgment). Defendant requested that Plaintiff resubmit its request within 30 days
because Defendant determined that the request was “1) too broad in scope, 2) did not specifically
identify the records which [Plaintiff is] seeking, or 3) only posed questions to the agency.” Id. at
2. On April 18, 2024, Plaintiff submitted a revised FOIA request to Defendant via Defendant’s
electronic portal. /d. 9§ 4; Exhibit C. By letter dated April 25, 2024, Defendant requested that
Plaintiff provide a date range for the search by May 27, 2024. Id. 9§ 5; Exhibit D (Defendant’s April
2024 Acknowledgment).

On May 2, 2024, Law Lab submitted a revised FOIA request (“First FOIA Request”) to
Defendant requesting (a) currently operative versions, as of May 2, 2024, of manuals and
memoranda regarding national ICE guidelines for the initial booking, and any subsequent transfer,
of individuals in ICE’s custody; (b) currently operative versions, as of May 2, 2024, of manuals
and memoranda regarding regional ICE guidelines in the El Paso Field Office for the initial
booking, and any subsequent transfer, of individuals in ICE’s custody (collectively with (a),
“Placement Guidelines™); and (c) proactive disclosure of electronic versions of the requested
records, pursuant to Defendant’s obligation under 5 U.S.C. § 552(a)(2) to release, inter alia,
“administrative staff manuals and instructions to staff that affect a member of the public,” 5 U.S.C.
§ 552(a)(2)(C), and “statements of policy and interpretations which have been adopted by the
agency and are not published in the Federal Register,” 5 U.S.C. § 552(a)(2)(B). 1d. 4] 6; Exhibit E.

Law Lab asked Defendant to waive all fees associated with the request under 5 U.S.C. §
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552(a)(4)(A)(ii1) and 6 C.F.R. § 5.11(k) “because disclosure is ‘likely to contribute significantly
to public understanding of the operations or activities of the government and is not primarily in
the commercial interest of the requester’ and Innovation Law Lab does not seek the Placement
Guidelines for a commercial purpose.” Id. at 4-6.

By letter dated May 29, 2024, Defendant acknowledged receipt of the First FOIA Request.
1d. q 7; Exhibit F (Defendant’s May 2024 Acknowledgment). Defendant granted Plaintiff status as
a non-commercial requester and invoked a 10-day extension of time to respond under 5 U.S.C. §
552(a)(6)(B). Id. at 2. The letter provided no substantive response to the request. /d. On June 11,
2024, Defendant sent a final response to Plaintiff. /d. q 8; Exhibit G (Defendant’s June 2024 Final
Response). Defendant claimed that it “conducted a search of the ICE Office of Enforcement and
Removal Operations (“ERO”) for records responsive to [Plaintiff’s] request and no records
responsive to [Plaintiff’s] request were found.” /d. at 2. Defendant informed Plaintiff of its right
to appeal Defendant’s determination within 90 days. /d.

On September 6, 2024, by U.S. mail, Plaintiff submitted a timely appeal of Defendant’s
final response on the grounds that Defendant failed to conduct an adequate search for responsive
records and did not cite to any relevant exceptions to justify its failure to produce documents. /d.
9 9; Exhibit H (Plaintiff’s September 2024 Appeal). On October 10, 2024, Defendant responded
to Plaintiff’s appeal and “determined that new search(es) or, modifications to the existing
search(es), could be made” and remanded the appeal to its FOIA Office for processing. /d. 9§ 10;
Exhibit I (Defendant’s October 2024 Response) at 2. Prior to the commencement of this litigation
in January 2025, Plaintiff had received no other correspondence from Defendant since Defendant
remanded Plaintiff’s appeal for processing.

On April 4, 2025, Law Lab submitted another FOIA request (“Second FOIA Request”) to

Defendant seeking: “[a]ny and all directives, guidelines, procedures, and protocols issued to or by

Plaintiff’s Motion for Partial Summary Judgment Page 13
and Opposition to Defendant’s Motion for Partial Summary Judgment



Case 3:25-cv-00066-AN  Document 38  Filed 02/16/26  Page 14 of 40

ICE in relation to the placement and transfer of individuals in ICE custody, including but not
limited to any directive issued to or by ICE regarding the transfer of people taken into custody
during “high-profile” arrests to southern states, and any directive issued to or by ICE regarding the
transfer of individuals to the Migrant Operations Center (MOC) at the U.S Naval Station in
Guantanamo Bay.” Id. q 11; Exhibit J at 2. Law Lab requested that Defendant limit the search from
May 2, 2024 though the date of the fulfillment of the request. /d.

Law Lab sought expedited processing of the request pursuant to 5 U.S.C. § 552(a)(6)(E)
and 6 C.F.R. § 5.5(¢e). /d. at 4. Law Lab attached a statement from Ian Philabaum in support of its
request for expedited processing. Id. at 8-9. Mr. Philabaum’s certified statement explained that the
request involves an urgency to inform the public about actual or alleged government activity
because:

Numerous news articles have been published on the placement and
transfers of individuals in ICE custody in recent days and weeks —
particularly of high-profile arrests of activists and transfers to
detention facilities in the South as well as transfers of individuals to
the Migrant Operations Center (MOC) at the U.S Naval Station in
Guantanamo Bay. Moreover, these placement and transfer decisions
are the subject of several lawsuits filed against the federal
government in recent weeks. These recent arrests, transfers, and
litigation underscore the urgent need to inform the public regarding

the directives, protocols, procedures, and guidelines that control
these placement and transfer decisions.

Id. at 8. Mr. Philabaum cited dozens of news articles published in the prior two months concerning
Defendant’s recent placement and transfer decisions. /d. Mr. Philabaum further justified the need
for expedited processing because the request involves a matter of widespread and exceptional
media interest in which there exist possible questions about the government’s integrity which
affect public confidence—referencing the same news articles cited earlier in his statement. /d. at

9.
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By letter dated April 11, 2025, Defendant acknowledged receipt of the FOIA Request and
assigned the request reference number 2025-ICFO-30152. Id. § 12; Exhibit K (Defendant’s April
2025 Acknowledgment). Defendant invoked a 10-day extension of time to respond under 5 U.S.C.
§ 552(a)(6)(B). Id. at 2. Defendant denied Law Lab’s request for expedited treatment, stating that
Law Lab “failed to demonstrate a particular urgency to inform the public about the government
activity involved in the request” and that Law Lab’s “letter was conclusory in nature and did not
present any facts to justify a grant of expedited processing under the applicable standards.” /d. The
letter provided no substantive response to the request.

On May 5, 2025, Law Lab filed an administrative appeal of Defendant’s denial of
expedited processing. /d. § 13; Exhibit L (Plaintiff’s May 2025 Appeal). In its appeal, Law Lab
explained that Mr. Philabaum’s detailed, certified statement sufficiently supported Plaintiff’s
request for expedited processing and Defendant wholly failed to engage with it when providing its
cursory denial. /d. at 2-3. On June 4, 2025, Law Lab received a final denial of its request for
expedited processing. /d. § 14; Exhibit M (Defendant’s June 2025 Final Response).

C. Defendant’s Production of Documents and Search

Law Lab filed this action on January 13, 2025. Dkt. 1. On March 25, 2025, Defendant
produced 46 pages responsive to Plaintiff’s First FOIA Request. Qureshi Dec. 9 15; Exhibit N. On
April 2, 2025, Plaintiff raised several concerns with the adequacy of Defendant’s production and
requested a meeting with Defendant to discuss further. /d. § 16; Exhibit O (Plaintiff’s April 2025
Email to ICE). Plaintiff noted among its concerns that several documents, including documents
Plaintiff cited in its request, were not produced. /d. at 2. The parties met and conferred on May 14,
2025. Id. q| 17. Following the conferral, Defendant agreed to supplement its production. On June

13, 2025, Plaintiff filed an Amended Complaint, adding claims concerning the Second FOIA
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Request. Dkt. 19. On June 24, 2025, Defendant produced another set of documents, totaling 111
pages, in response to the First FOIA Request. Qureshi Dec. § 18; Exhibit P (Defendant’s Second
Document Production). Defendant produced a heavily redacted 40-page guide from ICE Health
Service Corps (“IHSC”) titled “Discharge and Transfers.” Id. at 62—-101. Defendants notified
Plaintiff that it considered the Second FOIA Request to be fully encompassed within the First
FOIA Request and that the records Plaintiff seeks have either been produced or do not exist. /d. §
19; Exhibit Q (Defendant’s June 2025 Final Response).

In support of its motion for summary judgment, Defendant attached the declaration of
Fernando Pineiro, the FOIA Director of ICE, explaining ICE’s efforts to search for records
responsive to Plaintiff’s FOIA requests. See Dkt. 34. Regarding the May 2024 request, ICE
initially tasked only Enforcement and Removal Operations (“ERO”) to conduct a search and later
agreed to undertake additional searches after Law Lab raised concerns about the first production
of documents. /d. 9 13, 18, 27, 44. The agency’s search for records responsive to the First FOIA
Request included custodians from ERO’s Custody Management Division, Field Operations
Division, IHSC, and Removal Division. /d. 4 47-65. Each of the custodians selected different
search terms and locations to search for responsive records. /d. 49 48, 52, 54, 57, 60, 64. Regarding
the Second FOIA Request, ICE determined that it was “duplicative” of the First FOIA Request
and it considered examples included in Law Lab’s request—namely, high-profile arrests and
transfers to Guantanamo Bay—as “illustrative examples.” Id. § 30. However, ICE tasked the
Office of Regulatory Affairs and Policy (“ORAP”) and the ERO Miami Field Office for a search
for records. /d. 9 70—76. An analyst at ORAP conducted a search using search terms referencing
only the “illustrative examples” in Law Lab’s request and the Miami Field Office refused to

conduct a search. Id. 9 72, 76. Pineiro also attached to his declaration (1) a Vaughn index, which
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provides ICE’s reasoning for withholding the Discharge and Transfers Guide, see id. at 20; and
(2) the Second FOIA Request, see id. at 21-36.3
III. STANDARD OF REVIEW

Summary judgment should be granted when “the movant shows that there is no genuine
dispute as to any material fact and the movant is entitled to judgment as a matter of law.” Fed. R.
Civ. P. 56(a); see Animal Legal Def. Fund v. U.S. Food & Drug Admin., 836 F.3d 987, 989 (9th
Cir. 2016) (concluding that “there is no principled distinction to be drawn between our usual
summary judgment standard and the standard to be applied in FOIA cases”). “[T]he mere existence
of some alleged factual dispute between the parties will not defeat an otherwise properly supported
motion for summary judgment; the requirement is that there be no genuine issue of material fact.”
Anderson v. Liberty Lobby, Inc., 477 U.S 242, 247-48 (1986) (emphases in original). Therefore,
to defeat a motion for summary judgment, the nonmoving party must demonstrate the presence of
a factual dispute that is both material and genuine. Id. A factual dispute is material if it “might
affect the outcome of the suit under the governing law.” Id. at 248. The dispute is genuine “if the
evidence is such that a reasonable jury could return a verdict for the nonmoving party.” Id.

In FOIA cases, the agency bears the ultimate burden of demonstrating compliance with
FOIA. 5 U.S.C. § 552(a)(4)(B). A moving party that does not have the ultimate burden of
persuasion at trial, such as Law Lab, can satisfy its burden of production on the motion in two
ways. First, Law Lab may “produce evidence negating an essential element of the [agency]’s claim

or defense.” Nissan Fire & Marine Ins. Co., Ltd. v. Fritz Cos., Inc., 210 F.3d 1099, 1102 (9th Cir.

3 Defendant appears to have inadvertently included the Second FOIA Request twice instead of
attaching both of Plaintiff’s requests. For the Court’s convenience and to avoid confusion, Plaintiff
has included Plaintiff’s First FOIA Request as Exhibit E to the Qureshi Decl. and Plaintiff’s
Second FOIA Request as Exhibit J to the Qureshi Decl.
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2000). Second, Law Lab may “show that the [agency] does not have enough evidence of an
essential element to carry its ultimate burden of persuasion at trial.” Id.
IV.  FOIA STATUTORY SCHEME

FOIA grants the public a statutory right to gain access to non-exempt agency records. That
statutory right “enable[s] citizens to check against corruption and to hold the governors
accountable to the governed.” Oregon Nat. Desert Ass’n v. Locke, 572 F.3d 610, 614 (9th Cir.
2009) (internal quotations omitted). It also creates a “judicially enforceable public right to secure
such information from possibly unwilling official hands.” Envtl. Prot. Agency v. Mink, 410 U.S.
73, 80 (1973), superseded by statute on other grounds. FOIA “mandates full agency disclosure
unless information is clearly exempted under one of FOIA’s nine statutory exemptions.” Pac.
Fisheries, Inc. v. United States, 539 F.3d 1143, 1147 (9th Cir. 2008) (internal quotations omitted).

FOIA demands that federal agencies make responsive agency records “promptly available
to any person” who files a valid records request. 5 U.S.C. § 552(a)(3)(A). To achieve this goal of
prompt disclosure, FOIA requires that each federal agency shall “determine within 20 [working]
days . . . after the receipt of any such request whether to comply with such request and shall
immediately notify the person making such request of . . . such determination and the reasons
therefor.” 5 U.S.C. § 552(a)(6)(A)(i); see 6 C.F.R. § 5.6(b). The agency may extend the statutory
20-day deadline in certain “unusual circumstances,” but only if the agency provides “written notice
to the person making such request setting forth the unusual circumstances for such extension and
the date on which a determination is expected to be dispatched.” 5 U.S.C. § 552(a)(6)(B)(i); see 6
C.F.R. § 5.5(c).

Individuals and entities can sue to enforce FOIA violations. 5 U.S.C. § 552(a)(4)(B). The

district court determines the matter de novo, with the federal agency bearing the burden of
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demonstrating compliance with FOIA. Id. A requester is “deemed to have exhausted his
administrative remedies” and may seek immediate judicial review “if the agency fails to comply
with the applicable time limit provisions.” 5 U.S.C. § 552(a)(6)(C)(1).

Federal agencies can violate FOIA in several ways. The failure to conduct a reasonable
search constitutes a FOIA violation. See Transgender L. Ctr. v. Immigr. & Customs Enf't, 46 F.4th
771,779 (9th Cir. 2022) (an agency must “demonstrate[e] that its search was reasonably calculated
to uncover all relevant documents.” (internal quotations omitted)). FOIA is also violated where an
agency fails to post documents it is required to under FOIA’s “reading room” or “proactive
disclosure” provision, 5 U.S.C. § 552(a)(2). Animal Legal Def. Fund v. United States Dep’t of
Agric., 935 F.3d 858, 869 (9th Cir. 2019). An agency’s failure to make a timely determination and
promptly produce responsive records also constitutes a FOIA violation. See Oregon Nat. Desert
Ass’n v. Gutierrez, 409 F. Supp. 2d 1237, 1248 (D. Or. 2006) (“an untimely response is a violation
of FOIA, regardless of the final outcome of the request.”); Long v. U.S. Internal Revenue Serv.,
693 F.2d 907, 910 (9th Cir. 1982) (“These unreasonable delays in disclosing non-exempt
documents violate the intent and purpose of the FOIA, and the courts have a duty to prevent these
abuses.”). An agency also violates FOIA if it improperly withholds records that do not fall within
the FOIA exemptions. Dep 't of Interior v. Klamath Water Users Protective Ass'n, 532 U.S. 1, 7
(2001) (“FOIA mandates disclosure of records held by a federal agency, see 5 U.S.C. § 552, unless
the documents fall within enumerated exemptions”). Finally, FOIA is violated where an agency
improperly denies a request for expedited processing. Gerstein v. C.I.A., No. C-06-4643 MMC,
2006 WL 3462658, at *4 (N.D. Cal. Nov. 29, 2006).

V. ARGUMENT

A. ICE Failed to Conduct a Reasonable Search for All Responsive Records.
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In a FOIA action, the federal agency must “demonstrate that it has conducted a search
reasonably calculated to uncover all relevant documents.” Hamdan v. U.S. Dep 't of Just., 797 F.3d
759, 770 (9th Cir. 2015) (internal quotations and citations omitted). An agency must

299

“[d]emonstrat[e] adequacy ‘beyond material doubt,”” which is “a heavy burden.” Transgender L.
Ctr., 46 F.4th at 779. This requires “an agency to show that it has undertaken all reasonable
measures to uncover all relevant documents.” Id. at 780.

“In demonstrating the adequacy of the search, the agency may rely upon reasonably
detailed, nonconclusory affidavits submitted in good faith.” Zemansky v. Envtl. Prot. Agency, 767
F.2d 569, 571 (9th Cir. 1985) (citation omitted). Thus, “affidavits describing agency search
procedures are sufficient for purposes of summary judgment only if they are relatively detailed in
their description of the files searched and the search procedures, and if they are nonconclusory and
not impugned by evidence of bad faith.” Id. at 573 (quotations omitted). A search may be found
inadequate when the record raises “substantial doubt” as to the adequacy of the agency’s search,
“particularly in view of well-defined requests and positive indications of overlooked materials.”
Hamdan, 797 F.3d at 771; see Transgender L. Ctr. 46 F.4th at 780.

In support of its summary judgment motion, ICE produced a declaration explaining its

search in this matter. Dkt. 34. That search was unreasonable for several reasons.

1. ICE Unreasonably Misconstrued and Limited the Scope of Plaintiff’s Requests.

By its own admission, ICE failed to search records for the timeline requested by Plaintiff.
Plaintiff’s First FOIA Request asked for operative versions of the Placement Guidelines “as of
May 2, 2024.” Qureshi Dec. §] 6; Exhibit E at 2. The Second FOIA Request asked that the search
for Recent Placement and Transfer Directives be limited “from May 2, 2024 through the date of

the fulfillment of the request.” Id. 9§ 11; Exhibit J at 2. By the express terms of the requests, records
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responsive to each request should not have overlapped at all. However, ICE’s declaration makes
clear that ICE considered the timelines for both requests to be the same. See Dkt. 34 9] 68.

Where an agency limits or misconstrues the timeline for a request, its search is inadequate.
See Ctr. for Biological Diversity v. Off. of U.S. Trade Representative, 450 F. App’x 605, 607 (9th
Cir. 2011) (“Restricting the search for documents to that time period in which ‘detailed discussion
of implementation issues’ occurred is simply not warranted by [the plaintiff’s] request, which
asked for all records related to the implementation of the program.” (emphasis in original));
Physicians for Hum. Rts. v. U.S. Dep’t of Def., 675 F. Supp. 2d 149, 164 (D.D.C. 2009) (“There is
no genuine dispute that the temporal scope of CENTCOM’s search was too narrow and did not
comport with [plaintiff’s] FOIA petition.”); Hertz Schram PC v. F.B.I., No. 12-CV-14234, 2014
WL 764682, at *10 (E.D. Mich. Feb. 25, 2014) (“Because Plaintiff’s request sought records ‘from
2007 to the present,” the appropriate temporal scope of the FBI's request would have been 2007 to
the start date of the FBI’s search.”). Because ICE misconstrued the timeframe applicable to
Plaintiff’s requests, it failed to conduct an adequate search for responsive records.

Moreover, with respect to the Second FOIA Request, ICE appears to have unreasonably
restricted the search to only two illustrative examples provided by Plaintiff in its request. Plaintiff’s
second request sought:

Any and all directives, guidelines, procedures, and protocols issued
to or by ICE in relation to the placement and transfer of individuals
in ICE custody, including but not limited to any directive issued to
or by ICE regarding the transfer of people taken into custody during
“high-profile” arrests to southern states, and any directive issued to
or by ICE regarding the transfer of individuals to the Migrant
Operations Center (MOC) at the U.S Naval Station in Guantanamo
Bay.

Qureshi Dec. q 11; Exhibit at 2 (emphasis added). However, ICE’s declaration makes clear that

the agency searched for records regarding placement and transfer of only “high-profile” arrests
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and individuals held in Guantanamo Bay in response to the second request. Dkt. 34 99 72, 76. ICE
has a duty under FOIA to conduct a search reasonably calculated to uncover all relevant
documents. 5 U.S.C. § 552(a)(3)(C)—(D). It also has “a duty to construe FOIA records requests
liberally.” Yagman v. Pompeo, 868 F.3d 1075, 1079—1080 (9th Cir. 2017). Nothing in Plaintiff’s
request suggests limiting the search only to these two situations. Instead, ICE should have
conducted a more thorough search for records, including but not limited to the placement and
transfer of “high-profile” arrests and individuals held in Guantanamo Bay. Therefore, ICE’s search
was inadequate.

2. ICE’s Search Failed to Uncover Responsive Records.

ICE’s search failed to uncover clearly responsive records, further undermining the

adequacy of its search. Where an agency does not “appropriately respond to “positive indications

299 299

of overlooked materials’” and does not “hew to their duty to follow ‘obvious leads,’” it cannot
meet its burden under FOIA. Transgender L. Ctr., 46 F.4th at 780. While an agency is not required
“to account for documents which the requester has in some way identified,” it is required to at least
pursue “a diligent search for those documents in the places in which they might be expected to be
found.” Lahr v. Nat’l Transp. Safety Bd., 569 F.3d 964, 987 (9th Cir. 2009) (internal quotations
omitted).

First, Plaintiff indicated specific records in the First FOIA Request that ICE failed to
produce. For example, Plaintiff referenced an “Initial Placement Questionnaire” and a “Juvenile
Action Worksheet” in its request. Qureshi Dec. ] 6; Exhibit E at 2 n.1. ICE did not produce either
of those documents even after Plaintiff specifically raised this issue during the parties’

negotiations. /d. 9 16; Exhibit O at 2.

Second, there are several other examples of policies that ICE’s search failed to generate:
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e ICE Directive 6000 establishes policies and procedures for ICE ERO concerning
identifying, assessing, and accommodating people with disabilities in ICE
detention. ICE ERO, Directive 6000: Assessment and Accommodations for
Detainees with Disabilities (Feb. 26, 2025),
https://www.ice.gov/doclib/foia/policy/24002.pdf. Sections 5.4 and 5.5 of the
directive reference situations where transfer may be appropriate in order to provide
accommodations to individuals with disabilities. /d. at 9—-10.

e ICE Policy 24002 establishes guidance and procedures for placement of individuals
into Special Management Units (SMUs) within ICE detention. ICE ERO, Directive
24002: Review of the Use of Special Management Units for ICE Detainees (Dec.
6, 2024), https://www.ice.gov/doclib/foia/policy/6000.pdf. Section 4.4.1. of the
policy explains where transfer to another facility may be appropriate as an
alternative to SMU placement for individuals with significant physical illness or
serious mental illness. Id. at 6. Section 5.1 similarly notes that ICE ERO must
consider other custodial options besides SMU placement including options outside
the facility and provides the Field Office Director with the authority to transfer the
individual to another facility. /d. at 8-9.

e The Department of Defense and Department of Homeland Security, through ICE,
signed a memorandum of understanding (“MOU”) concerning the placement of
noncitizens with final orders of removal at Guantanamo Bay. See Memorandum of
Understanding, DoD Support at Naval Station Guantanamo Bay (NSGB) to U.S.
Immigration and Customs Enforcement (ICE) for DHS/ICE Detention of lllegal
Aliens  Subject to Final Orders of Removal (Mar. 7, 2025),
https://www.justsecurity.org/wp-content/uploads/2025/04/2025-
04_mou_guantanamo-dhs-dod.pdf. Pursuant to this MOU, DHS/ICE agreed that it
will be responsible for, among other things: (1) “the physical custody and directing
the movements” of noncitizens detained at Guantanamo Bay for civil immigration
violations, “including movement between detention sites, medical facilities, and
airport/port facilities” (§ 4.1.9.); (2) “transfers, releases, and removals” of
noncitizens detained at Guantanamo Bay for civil immigration violations (§
4.1.12.); and (3) “having contingency plans . . . for medical evacuation and follow-
on care for detainees who require a higher level of care than is available” at
Guantanamo (§ 4.1.17.). Id. at 3.

Third, although Plaintiff’s FOIA requests clearly encompassed records related to transfers
and initial placement of individuals, ICE’s production was almost entirely focused on transfers—
and more specifically transfers between ICE areas of responsibility (“AOR”) (even though
transfers often occur within an AOR). ICE produced no guidance, directives, or similar records

that explain how officials make decisions about where to initially detain individuals. It strains
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credulity to suggest that there are no applicable written guidelines concerning the initial placement
of individuals in ICE detention. So too for transfers within an AOR.

These examples are merely emblematic of larger failures with ICE’s search protocol here.
“[Where, as here, new leads generated during the search indicated to ICE that other locations and
custodians were likely to possess responsive records, ICE had a ‘duty to follow [those] obvious
leads,” and ‘undertake[ ] all reasonable measures to uncover [those] relevant documents.’” Am.
C.L. Union Found. of S. California v. United States Immigr. & Customs Enf't, No. 2:22-CV-04760-
SHK, 2025 WL 2416784, at *12 (C.D. Cal. Aug. 15, 2025) (citations omitted). That the agency’s
search did not uncover specific documents referenced by Plaintiff in its request, documents readily
searchable by Plaintiff, and an entire category of requested records sheds substantial doubt on the
adequacy of its search.

3. ICE Did Not Identify All Reasonable Custodians and Locations.

ICE’s search was also inadequate because it did not identify and search all reasonable
custodians and failed to explain why particular custodians were searched. A reasonable search
requires that the agency search the files of all “relevant custodians” likely to hold responsive
records. Ctr. for Biological Diversity v. U.S. Envtl. Prot. Agency, 279 F. Supp. 3d 121, 141-42,
156 (D.D.C. 2017) (granting requester’s motion for summary judgment as to the inadequacy of
the agency’s search for responsive records because EPA failed to explain why it “cavalierly”
dismissed the need to search the files of “all the relevant custodians™). Vague and conclusory
assertions do not come close to satisfying the “reasonably detailed” standard required in these
declarations. Zemansky, 767 F.2d at 571; see Our Children’s Earth Found. v. Nat’l Marine
Fisheries Serv., No. 14-1130 SC, 2015 WL 4452136, at *3 (N.D. Cal. July 20, 2015) (court lacked
sufficient basis to conclude that National Marine Fisheries Service conducted an adequate search

where declaration’s “references to searching ‘relevant’ emails” was “conclusory,” and the
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declaration did not “explain in reasonable detail what process or procedure was utilized that led to
the selection of those particular folders, files, or email discussions”). An agency “fails to establish
that it identified all relevant custodians [where] its declarations do not adequately explain why it
limited the search to certain custodians.” W. Res. Legal Ctr. v. Nat’l Oceanic & Atmospheric
Admin., No. 3:19-CV-01119-AC, 2020 WL 6829767, at *10 (D. Or. Nov. 20, 2020).

ICE’s initial search for records only encompassed ERO because the agency wrongly
concluded that no other custodians were reasonably likely to possess responsive records. Dkt. 34
94 13, 18. During the parties’ negotiations, Plaintiff pointed Defendant to ERO Removal Division
and THSC as offices or divisions reasonably likely to contain responsive records, which led
Defendant to conducting additional searches of those offices or divisions. Qureshi Dec. q 16,
Exhibit O; Dkt. 34 q 27. However, as to each of the locations searched, ICE’s declaration fails to
explain why the specific custodians they selected were searched as opposed to others. For instance,
within the ERO El Paso Field Office, ICE searched the Assistant Field Office Director (“AFOD”)
rather than the Field Office Director. Dkt. 34 q 54. ICE failed to explain why the AFOD was chosen
for this search, particularly where several of the policies ICE itself produced were only sent to
Field Office Directors. Qureshi Dec. § 15; Exhibit N at 2-5, 20-22. See Kowalczyk v. Dep’t of
Justice, 73 F.3d 386, 389 (D.C. Cir. 1996) (agencies must pursue any “clear and certain” leads
regarding potentially responsive records).

Moreover, ICE fails to explain why certain locations were searched for one request, but
not the other. ICE claims that the Office of Regulatory Affairs and Policy (“ORAP”’) was searched
for the Second FOIA Request but not the first one, Dkt. 34 q 70, even though it appears likely that
ORAP would have records responsive to the first request. Within ORAP, ICE fails to explain why

a mere “analyst” was chosen for the search rather than a higher ranking official. /d. 9 72.
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Even among custodians, there appears to be wide disparity in which locations were
searched for each custodian without explanation. Some custodians searched their emails, others
searched their desktop/computer, hard drive, and shared drive, and others searched only their
shared drive. See id. 99 48, 52, 54, 57, 60, 64, 72. The AFOD of the Miami Field Office appears
to have outright refused to conduct any search. /d. q 76. ICE provides no information for Plaintiff
or the Court to determine whether the locations selected by each custodian were reasonable.

Lastly, out of the locations searched, ICE failed to search any individuals within the ICE
Office of the Director. Particularly because the Second FOIA Request sought guidance related to
high-profile arrests and transfers to Guantanamo Bay, it is reasonably likely that high-level
officials would have been involved in creating policies related to these issues. Instead of searching
relevant officials that would likely contain responsive records, ICE conducted an excessively
confined search that was clearly not “reasonably calculated to uncover all relevant documents.”
Hamdan, 797 F.3d at 770.

4. ICE Did Not Use Reasonable Search Terms.

The adequacy of ICE’s search is further undermined because the search terms selected by
the agency appear to defy logic. “Agencies have discretion in crafting search terms designed to
identify responsive records, but that discretion is not boundless.” W. Res. Legal Ctr. v. Nat’l
Oceanic & Atmospheric Admin., No. 3:19-CV-01119-AC, 2020 WL 6829767, at *8 (D. Or. Nov.
20, 2020) (internal quotations omitted). An agency must provide “logical explanations for each of
the decisions it made as to search terms to be used and how to conduct the searches, evincing a
good faith effort to design a comprehensive search.” Immigrant Def. Project v. U.S. Immigration
and Customs Enforcement, 208 F. Supp. 3d 520, 527 (S.D.N.Y. 2016) (internal quotations

omitted).
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Here, the search terms used would likely not have led to discovery of responsive records.
The search terms vary widely in number: from six terms searched by the Unit Chiefs in ERO Field
Operations Division to only two searched by the Chief of the Clinical Services Support Unit at
IHSC. Dkt. 34 9/ 52, 57. Some terms simply do not make sense. For example, it is unclear what
the term “operative versions of manuals” was crafted to uncover. /d. § 52. Similarly, ICE does not
explain why “admission and release” was selected as a term as opposed to “admission” and
“release” separately. Id. 9 48.

Many of the custodians also searched for some version of “placement.” Id. 99 52, 54, 60,
64. Although Plaintiff referred to “placement” as a shorthand to refer to custody placement
decisions, it is unclear why the agency utilized that as a search term, but not other commonly-used
terms. For instance, several documents show ICE using the term “intake” to refer to the process
when ICE first takes someone into custody. See e.g., Qureshi Dec. 9 18; Exhibit P at 102, 110. In
addition, Plaintiff also used the term “book” (as in booking into custody) in the First FOIA
Request, but ICE did not use that as a search term. Qureshi Dec. 9 6; Exhibit E at 2.

With respect to the Second FOIA Request, besides the fact that only one custodian actually
searched for responsive records, even that custodian chose terms that were not crafted to uncover
responsive records. For instance, it is unclear why ICE did not choose “NSGB” to search for the
Naval Station Guantanamo Bay—the term used in the MOU between the Department of Defense
and ICE. See Memorandum of Understanding, DoD Support at Naval Station Guantanamo Bay
(NSGB) to U.S. Immigration and Customs Enforcement (ICE) for DHS/ICE Detention of Illegal

Aliens Subject to Final Orders of Removal (Mar. 7, 2025), https://www.justsecurity.org/wp-

content/uploads/2025/04/2025-04_mou_guantanamo-dhs-dod.pdf. In addition, the term ‘“high-

profile” was again used as a shorthand by Plaintiff to refer to recent arrests of students, scholars,
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and activists. Qureshi Dec. q 11; Exhibit J at 2, 4. It is not a term that Plaintiff understands
Defendant to use, and it is highly implausible that the agency would refer to those arrests with the
same term.

Ultimately, ICE has the burden of providing “logical explanations” of why it used the
specific search terms and it has completely failed to adequately explain these discrepancies.
Immigrant Def. Project, 208 F. Supp. 3d at 527.

B. ICE Failed to Proactively Disclose Responsive Records.

ICE is required to proactively disclose the records requested by Law Lab by making them
available in the agency’s electronic reading room pursuant to 5 U.S.C. § 552(a)(2). The records
requested by Law Lab fall squarely within at least two categories of records requiring proactive
disclosure: (1) “statements of policy and interpretations which have been adopted by the agency
and are not published in the federal register” and (2) “administrative staff manuals and instructions
to staff that affect a member of the public.” See 5 U.S.C. § 552(a)(2)(B), (C). ICE does not appear
to dispute that it is required to proactively disclose responsive records. See Dkt. 34 94 78-79. Yet,
despite ICE’s assertions, it has failed to comply with FOIA’s proactive disclosure requirements
here.

ICE claims that “[a]ll non-exempt, responsive national guidelines and policies identified
through [ICE’s] searches have been provided to Plaintiff and are also available in ICE’s FOIA
library.” Id. § 79. That is not true. There are several guidelines ICE produced to Plaintiff which it

has not posted in its FOIA library (https://www.ice.gov/foia/library). For example, ICE produced

two national directives in its supplemental production that have not been posted. The first, titled
“Orientation at IHSC-Staffed Facilities,” establishes policies and procedures regarding orientation

of health-services staff at IHSC facilities. Qureshi Dec. 9 18; Exhibit P at 23—-30. The second, titled
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“Patient Care Services,” establishes policies and procedures regarding medical care services for
individuals in detention. /d. at 31-61. ICE also produced several screening forms and checklists
regarding intakes and transfers. /d. at 102—112. None of these documents have been posted on
ICE’s FOIA library. These records clearly fall within FOIA’s proactive disclosure requirement.
Moreover, to the extent there are additional records that the agency is continuing to withhold, Law
Lab is entitled to an order requiring ICE to post those records on its FOIA library.

The Ninth Circuit has held that “FOIA authorizes district courts to stop the agency from
holding back records it has a duty to make available, which includes requiring an agency to post §
552(a)(2) documents online.” Animal Legal Def. Fund, 935 F.3d at 869. Therefore, Law Lab is
entitled to summary judgment on its claim that ICE has violated FOIA’s proactive disclosure
provision, and this Court should order ICE to promptly post all responsive records in its FOIA
library.

C. ICE Improperly Withheld Responsive Records Under Exemption 7(E).

ICE largely withheld a 40-page document, titled “Discharge and Transfers,” created by
IHSC under FOIA Exemption 7(E). Qureshi Dec. 4 18; Exhibit P at 62—101. Under FOIA, the
agency has the burden of proving that a requested document falls within one of FOIA’s
exemptions. Lahr, 569 F.3d at 973. To meet that burden, agencies have been required to provide

9% ¢

an “itemized explanation” “adequately justify[ing]” the record of information withheld under a
claim of FOIA exemption. Vaughn v. Rosen, 484 F.2d 820, 82627 (D.C. Cir. 1973). The agency
must present information “detailed enough to allow [a] court to make an independent assessment
of the government’s claim of exemption.” Yonemoto v. Dep’t of Veterans Affairs, 686 F.3d 681,

688 (9th Cir. 2012) (internal quotations omitted), overruled on other grounds by Animal Legal

Def. Fund v. U.S. Food & Drug Admin., 836 F.3d 987 (9th Cir. 2016).
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Exemption 7(E) protects records compiled for law enforcement purposes from disclosure
if those records “would disclose techniques and procedures for law enforcement investigations or
prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if
such disclosure could reasonably be expected to risk circumvention of the law.” 5 U.S.C. §
552(b)(7)(E). ICE’s justification for withholding the Discharge and Transfers Guide does not meet
the requirements of Exemption 7(E).

1. ICE Failed to Show that the Discharge and Transfer Guide Was Compiled for a
Law Enforcement Purpose.

As an initial matter, ICE appears to take the position that any record it creates is “compiled
for law enforcement purposes” because “it is a law enforcement agency.” Dkt. 33 at 10—11. This
is a plainly false reading of the law. ICE cannot simply invoke its status as a law enforcement
agency to satisfy this threshold requirement. Rather, “[b]efore it may invoke this provision, the
Government has the burden of proving the existence of such a compilation for such a purpose.”
John Doe Agency v. John Doe Corp., 493 U.S. 146, 153 (1989); see also F.B.I. v. Abramson, 456
U.S. 615, 622 (1982) (“a requested document must be shown to have been an investigatory record
‘compiled for law enforcement purposes.’”); N.L.R.B. v. Robbins Tire & Rubber Co., 437 U.S.
214, 224 (1978) (“In originally enacting Exemption 7, Congress recognized that law enforcement
agencies had legitimate needs to keep certain records confidential” (emphasis added)). “As ICE
undoubtedly knows, ‘not every document compiled by a law enforcement agency is compiled for
a law enforcement purpose.’” Transgender L. Ctr. v. United States Immigr. & Customs Enf’t, 775
F. Supp. 3d 131, 155 (D.D.C. 2025) (citations omitted). It is not enough to merely reference ICE’s
status as a law enforcement agency in order to invoke Exemption 7(E). Instead, ICE must show

that the information was compiled for law enforcement purposes.
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ICE’s Vaughn index and declaration “make no attempt to address the specific law
enforcement purpose of the withheld documents.” New Orleans Workers’ Ctr. for Racial Just. v.
United States Immigr. & Customs Enf’t, 373 F. Supp. 3d 16, 56 (D.D.C. 2019). In its Vaughn
index, ICE simply states “[t]his instructional manual was compiled for law enforcement purposes”
without any further information. Dkt. 34 at 20. ICE’s declaration does not address this threshold
inquiry at all. See Dkt. 34 99 83-84. In a recent case, ICE applied Exemption 7(E) to protect from
disclosure screen shots of various law enforcement databases and case management systems.
Transgender L. Ctr., 775 F. Supp. 3d at 160. The court found that ICE had not adequately
explained how the records were compiled for law enforcement purposes and ordered the agency
to “properly explain why these documents meet the law enforcement purposes threshold.” /d. For
the same reasons, this Court should hold the agency to its burden and require a showing that
IHSC’s Discharge and Transfers Guide was compiled for a law enforcement purpose.*

2. ICE Failed to Show that Disclosure of the Discharge and Transfer Guide Would
Cause the Specific Harms Identified in Exemption 7(E).

ICE argues that the withholding of the Discharge and Transfer Guide is justified under both
prongs of Exemption 7(E), because it “disclose[s] techniques and procedures for law enforcement
investigations or prosecutions” and “disclose[s] guidelines for law enforcement investigations or
prosecutions if such disclosure could reasonably be expected to risk circumvention of the law.”

Dkt. 33 at 11-14. “As used in Exemption 7(E), guidelines refer to how the agency prioritizes its

*THSC is charged with ensuring that individuals in ICE custody receive adequate medical care and
its employees include “physicians, nurse practitioners, registered nurses, psychiatrists,
psychologists, social workers, pharmacists, dentists, and administrators.” ICE.gov, ICE Health
Service Corps (last updated Jan. 26, 2025), https://www.ice.gov/detain/ice-health-service-corps.
Unlike other components within ICE, IHSC serves both administrative and law enforcement
functions. Therefore, ICE must show “that it had a purpose falling within its sphere of enforcement
authority in compiling the particular document.” Church of Scientology of Cal. v. Dep’t of Army,
611 F.2d 738, 748 (9th Cir. 1979), overruled on other grounds by Animal Legal Def. Fund v. U.S.
Food & Drug Admin., 836 F.3d 987, 990 (9th Cir. 2016).

Plaintiff’s Motion for Partial Summary Judgment Page 31
and Opposition to Defendant’s Motion for Partial Summary Judgment


https://www.ice.gov/detain/ice-health-service-corps

Case 3:25-cv-00066-AN  Document 38  Filed 02/16/26  Page 32 of 40

investigative resources, while techniques and procedures cover how law enforcement officials go
about investigating a crime.” Am. Civil Liberties Union of San Diego & Imperial Ctys. v. United
States Dep’t of Homeland Sec., No. 15-0229, 2017 WL 9500949, at *12 (C.D. Cal. Nov. 6, 2017)
(internal quotations omitted). The agency must show that the technique or procedure at issue is not
well known to the public, see Rosenfeld v. U.S. Dep’t of Justice, 57 F.3d 803, 815 (9th Cir. 1995),
and must describe the general nature of the technique or procedure at issue, see Judicial Watch,
Inc. v. U.S. Dep’t of Commerce, 337 F.Supp.2d 146, 181 (D.D.C. 2004).

ICE’s Vaughn index explains that the Discharge and Transfer Guide contains “technical
instructions for entering and updating patient discharge and transfer information.” Dkt. 34 at 20.
However, processing the discharge and transfer of individuals in ICE custody (presumably for
medical reasons given IHSC’s area of work) appears to have nothing to do with law enforcement
“investigations or prosecutions” or “techniques and procedures.” 5 U.S.C. § 552(b)(7)(E). ICE has
therefore failed to provide any nonconclusory information about the supposed technique or
procedure to support their withholding under Exemption 7(E).

3. ICE Failed to Reasonably Segregate Non-Exempt Information.

ICE’s boilerplate statements that it reasonably segregated non-exempt material are
insufficient. The FOIA mandates that “[a]ny reasonably segregable portion of a record shall be
provided . . . after deletion of the portions which are exempt.” 5 U.S.C. § 552(b). Even if part of a
document is FOIA exempt, the agency still must disclose any portions which are not exempt—i.e.,
all “segregable” information—and must “establish that all reasonably segregable portions of a
document have been segregated and disclosed.” Hamdan, 797 F.3d at 779 (citation omitted).
Where, as here, the agency provides only “boilerplate segregability language without a ‘detailed
justification’ for the withholding of the portions of exempt records,” it denies Plaintiff both “the

opportunity to argue for [the document’s] release and the court the opportunity to consider the
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reasonableness of the withholding.” Mead Data Cent., Inc. v. U.S. Dept. of Air Force, 566 F.2d
242,260 (D.C. Cir. 1977). ICE must also “document any inability on its part to parse the records,
such that incomplete segments of records would be rendered meaningless if disclosed.” /d.

ICE’s failure to segregate out non-exempt material is apparent in at least two respects.
First, ICE’s Vaughn index does nothing to elucidate how the agency conducted its segregability
analysis, stating only that ICE conducted “[a] line-by-line review” and “all information not
exempted from disclosure pursuant to the FOIA exemptions specified above was correctly
segregated and non-exempt portions were released.” Dkt. 34 99 86—87. Courts have rejected such
blanket assertions as to segregability, and the Court here cannot affirm ICE’s categorical
conclusion without ensuring that it is actually true for each portion of the record at issue. See, e.g.,
Church of Scientology of Cal., 611 F.2d at 744 (court may not “simply approve the withholding of
an entire document without entering a finding on segregability”); Nat. Res. Def. Council, Inc. v.
U.S. Dep’t of Def., 388 F. Supp. 2d 1086, 1105 (C.D. Cal. 2005) (denying summary judgment for
DOD where it appended a boilerplate statement that it disclosed all “reasonably segregable
information” to each document description in its Vaughn index).

Second, it is unfathomable that nearly all the information contained in this document is
exempt from disclosure especially given that ICE has disclosed to Plaintiff IHSC policies on
patient discharge and transfers. See Qureshi Dec. § 18; Exhibit P at 9-61. Accordingly, at a
minimum, the Court should review the Discharge and Transfers Guide in camera to determine
both whether the information withheld is properly classified and whether there are really no
reasonably segregable non-exempt portions that can be released. See Spirko v. U.S. Postal Serv.,

147 F.3d 992, 996 (D.C. Cir. 1998) (in camera review needed “to make a responsible de novo
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determination on the claims of exemption”); Physicians for Hum. Rts. v. U.S. Dep’t of Def., 675
F. Supp. 2d 149, 167 (D.D.C. 2009).

D. ICE Failed to Make a Timely Determination on Law Lab’s Requests.

ICE cannot show that it has complied with FOIA’s timing provisions. This Court has
recognized that “an untimely response is a violation of FOIA, regardless of the final outcome of
the request.” Oregon Nat. Desert Ass 'n, 409 F. Supp. 2d at 1248; see W. Res. Legal Ctr. v. Nat’l
Oceanic & Atmospheric Admin., No. 3:19-CV-01119-AC, 2020 WL 6829767, at *6 (D. Or. Nov.
20, 2020) (granting summary judgment to requester where agency failed to make a timely
determination).

ICE failed to issue a determination on Law Lab’s requests within the FOIA deadline. ICE
was required to “immediately” send determination letters directly to Law Lab. 5 U.S.C. §
552(a)(6)(A)(i). The D.C. Circuit has clarified that in order to make a determination under FOIA,
the agency must “(i) gather and review the documents; (ii) determine and communicate the scope
of the documents it intends to produce and withhold, and the reasons for withholding any
documents; and (ii1) inform the requester that it can appeal whatever portion of the ‘determination’
is adverse.” Citizens for Responsibility & Ethics in Washington v. FEC, 711 F.3d 180, 188 (D.C.
Cir. 2012). None of ICE’s interim communications with Law Lab constitute a determination.

It has also taken ICE over a year to produce some, but not all, responsive records—and
exclusively with respect to Law Lab’s first request. That is extreme delay by any measure. As a
point of comparison, a litigant ordinarily has 30 days to respond to a document request in the
discovery context. See Fed. R. Civ. P. 26. No court would tolerate a party taking over a year to
respond to a basic document request. See Long, 693 F.2d at 910 (“[U]nreasonable delays in

disclosing non-exempt documents violate the intent and purpose of the FOIA, and the courts have

Plaintiff’s Motion for Partial Summary Judgment Page 34
and Opposition to Defendant’s Motion for Partial Summary Judgment



Case 3:25-cv-00066-AN  Document 38  Filed 02/16/26  Page 35 of 40

a duty to prevent these abuses.”). The law requires agencies to make documents “promptly”
available. ICE did not do that here.

E. ICE Improperly Denied Law Lab’s Request for Expedited Processing.

Agencies are required to promulgate regulations providing for expedited processing of
records “in cases in which the person requesting the records demonstrates a compelling need”” and
“in other cases determined by the agency.” 5 U.S.C. § 552(a)(6)(E)(i). DHS regulations provide
that FOIA requests are entitled to expedited processing when the information requested involves
“[a]n urgency to inform the public about an actual or alleged federal government activity, if made
by a person who is primarily engaged in disseminating information” or “[a] matter of widespread
and exceptional media interest in which there exist possible questions about the government’s
integrity which affect public confidence.” 6 C.F.R. § 5.5(e)(1)(i1), (iv).

Agency denials of requests for expedited processing are “reviewable de novo by a district
court and the burden is on the agency to justify its decision.” Am. C.L. Union of N. California v.
U.S. Dep’t of Def., No. C 06-01698 WHA, 2006 WL 1469418, at *5 (N.D. Cal. May 25, 20006).
Here, Law Lab is clearly entitled to expedited processing of its Second FOIA Request.

1. Thereis an Urgency to Inform the Public About the Recent Placement and Transfer
Directives.

The Second FOIA Request is entitled to expedited processing because it was “made by a
person primarily engaged in disseminating information,” and involves an “urgency to inform the
public about actual or alleged Federal Government activity.” 5 U.S.C. § 552(a)(6)(E)(v)(I); see
also 6 C.F.R. § 5.5(e)(1)(i1).

Law Lab is primarily engaged in disseminating information. As explained in its request,
Law Lab’s staff includes persons who are significantly engaged in information dissemination.

Qureshi Dec. 9§ 11; Exhibit J at 5, 8. Law Lab intends to disseminate information about this request
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through its website; through its social media platforms, including Facebook and Instagram; and
through multiple legal service provider listservs which reach hundreds of immigration practitioners
across the country. 1d.; see Protect Democracy Project, Inc. v. United States Dep’t of Just., 498 F.
Supp. 3d 132, 139 (D.D.C. 2020) (finding that the plaintiff organization is primarily engaged in
disseminating information in part due to its intention to share information and analysis about the
request on its website, social media, and on email lists). Law Lab “disseminates information
regarding [immigrant] rights to educate the public, promote effective [immigrant] rights laws, and
ensure their enforcement by the Department of [Homeland Security].” Leadership Conf. on C.R.
v. Gonzales, 404 F. Supp. 2d 246, 260 (D.D.C. 2005); see Brennan Ctr. for Just. at NYU Sch. of
L.v. Dep’t of Com., 498 F. Supp. 3d 87, 98 (D.D.C. 2020). In fact, Defendant granted Law Lab a
reduction of fees for the same FOIA request because it considers Law Lab a “media requester.”
Qureshi Dec. q 12; Exhibit K at 2-3; see also Am. C.L. Union v. U.S. Dep’t of Just., 321 F. Supp.
2d 24, 29 n.5 (D.D.C. 2004) (noting that an organization is “primarily engaged in disseminating
information” for the purpose of expedition based in part on its status as a “representative of the
news media” for fee waiver purposes).

Law Lab’s request also involves an urgency to inform the public about actual or alleged
federal government activity. There is a compelling need warranting expedited processing when the
FOIA request concerns (1) “a matter of current exigency to the American public,” (2) “the
consequences of delaying a response would compromise a significant recognized interest,” and (3)
the request involves “federal government activity.” Al-Fayed v. C.I.A., 254 F.3d 300, 310 (D.C.
Cir. 2001) (citing 5 U.S.C. § 552(a)(6)(E)); see also Gerstein v. C.I.A., No. C-06-4643 MMC, 2006
WL 3462658, at *6 (N.D. Cal. Nov. 29, 2006) (applying the factors in A/-Fayed in determining

that expedited processing of FOIA request was warranted).
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First, the subject of the request is directly relevant to a matter of tremendous importance
and has been the focus of significant media attention. In its request, Law Lab cited dozens of
articles on Defendant’s transfer decisions in the prior two months. Qureshi Dec. 11; Exhibit J at
8-9n.1, 2; see also 6 C.F.R. § 5.5(e)(3) (“The existence of numerous articles published on a given
subject can be helpful to establishing the requirement that there be an “urgency to inform” the
public on the topic.”). Law Lab also noted that Defendant’s decisions to transfer individuals have
been the subject of several lawsuits. Qureshi Dec. 11; Exhibit J at 8-9. Since Law Lab’s request,
this matter has only become more exigent. The urgency to inform the public about the requested
records is clear based on the federal government’s heightened, and possibly unlawful, use of
transfers of individuals in ICE custody; the depths of the impacts of these transfers; and the stark
opacity with which the government has undertaken these decisions. In that respect, Law Lab’s
request resembles others for which courts have found expedited processing to be appropriate. See,
e.g., Am. Immigr. Council v. U.S. Dep’t of Homeland Sec., 470 F. Supp. 3d 32, 37 (D.D.C. 2020)
(granting expedited processing of records related to ICE’s response to the COVID-19 pandemic);
Am. C.L. Union of N. California v. U.S. Dep’t of Def., No. C 06-01698 WHA, 2006 WL 1469418,
at *6 (N.D. Cal. May 25, 2006 (granting expedited processing where the records requested related
to a “breaking news story” about surveillance of political protests).

Second, further delay of a response compromises the interest of individuals impacted by
Defendant’s transfers as well as Law Lab’s strong interest in providing urgent information to the
media and the public. Defendant’s recent transfers appear to be in violation of the 2012 Transfers
Policy and individuals affected by these transfers have filed lawsuits challenging their detention
and transfer. Qureshi Dec. 11; Exhibit J at 8-9. Moreover, “another recognized interest would be

harmed by delay: the media’s interest in quickly disseminating breaking, general-interest news.”
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Am. Civil Liberties Union of N. California, 2006 WL 1469418, at *8 . Likewise, Law Lab’s interest
in quickly sharing information about ICE transfers has been harmed by the delay in accessing the
requested records.

Finally, there can be no dispute that Law Lab’s request concerns activities of the federal
government—specifically ICE’s placement of individuals in detention and transfers of individuals
in its custody from one federal immigration detention facility to another.

2. The Recent Placement and Transfer Directives Constitute a Matter of Widespread

and Exceptional Media Interest Raising Possible Questions About the
Government’s Integrity, Which Affect Public Confidence.

Law Lab’s Second FOIA Request also qualifies for expedited treatment because it involves
“[a] matter of widespread and exceptional media interest in which there exist possible questions
about the government’s integrity which affect public confidence.” 6 C.F.R. § 5.5(e)(1)(iv). Law
Lab presented several media articles “published in a variety of publications, [which] repeatedly
reference the ongoing national discussion” around Defendant’s recent transfers. Am. C.L. Union,
321 F. Supp. 2d at 32. The articles Law Lab cited “also illustrate that the information they have
requested implicates government integrity.” Id. For example, many of those articles have raised
possible ulterior motives behind Defendant’s recent transfers and questioned the legality of such

transfers. Qureshi Dec. 11; Exhibit J at 8-9 n.1, 2.°> These articles, “which need not suggest any

3 See e.g., Ivana Saric, “Why the Trump administration wants to try immigration cases in
Louisiana,” Axios (Mar. 27, 2025), https:/www.axios.com/2025/03/27/trump-immigration-
louisiana-5th-circuit; Gloria Pazmino, “Attorneys for Tufts University student accuse government
of ‘secretive’ effort to move her across state lines,” CNN (Apr. 3, 2025),
https://www.cnn.com/2025/04/02/us/rumeysa-ozturk-tufts-university-student-
attorneys/index.html; Daniella Silva, “Detained immigrant students sent to remote Louisiana
facilities accused of human rights abuses,” NBC News (Apr. 1, 2025),
https://www.nbcnews.com/news/us-news/ice-student-detaineeslouisiana-mahmoud-khalil-
alireza-doroudi-rcnal98959; Charlie Savage, “New Lawsuit Challenges Legality of Trump’s
Sending  Migrants to  Guantanamo,” New York Times (Mar. 1, 2025),
https://www.nytimes.com/2025/03/01/us/politics/lawsuit-migrants-guantanamo.html.
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dishonesty or intentional wrongdoing on Defendants’ part,” undoubtedly raise questions about the
government’s integrity. Brennan Ctr. for Just. at NYU Sch. of L., 498 F. Supp. 3d at 97. In the
absence of written records, the conflicting claims about the motives behind Defendant’s recent
transfers are allowed to fester, thereby affecting public confidence in the federal government.

VI. CONCLUSION

For the foregoing reasons, Law Lab’s Motion for Partial Summary Judgment should be

granted, and Defendant’s Motion for Partial Summary Judgment should be denied.
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