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UNITED STATES DISTRICT COURT
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Plaintiff Innovation Law Lab (“Law Lab”) respectfully files this reply in support of its
Motion for Partial Summary Judgment in this matter under the Freedom of Information Act
(“FOIA”). Because Defendant U.S. Immigration and Customs Enforcement (“ICE”) failed to
timely respond to Law Lab’s Motion for Partial Summary Judgment and there is no reason for ICE
to fail to comply with a court-ordered deadline, Law Lab requests that the Court treat ICE’s failure
to respond as non-opposition to Law Lab’s motion. Law Lab further requests that the Court enter
a decision in Law Lab’s favor because there is no genuine dispute as to any material fact and Law
Lab is entitled to judgment as a matter of law. See Fed. R. Civ. P. 56(a), 56(¢)(2).

L Relevant Background

Law Lab’s FOIA requests, submitted in May 2024! and April 2025, seek records from ICE
related to the placement and transfer of individuals in ICE custody. In the nearly two years since
Law Lab’s first request, ICE has dramatically increased the numbers of people it arrests, detains,
and transfers across the United States. See Dkt. 38 at 10—11. The records requested by Law Lab
continue to be incredibly significant, and timely access to these records is essential to vindicate
Law Lab’s rights under FOIA. See id. at 35-39 (discussing Law Lab’s entitlement to expedited
processing of its request).

ICE filed its Motion for Partial Summary Judgement on January 17, 2026—one day after
its deadline without seeking an extension. See Dkts. 33, 35, 37. Law Lab timely filed its partial
summary judgment motion and opposition to ICE’s motion on February 16, 2026. See Dkt. 38.
ICE’s response to Law Lab’s motion was due on or before March 13, 2026. See Dkt. 32.

Instead of filing a response, ICE filed a Motion to Stay Briefing on Friday, March 6, 2026.

See Dkt. 40. ICE requested an indefinite stay during the lapse in appropriations for the Department

! Law Lab originally submitted its first FOIA request on March 25, 2024, and later revised it on May 2, 2024.
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of Homeland Security (“DHS”), which began on February 14, 2026. Id. Law Lab filed an
opposition on Tuesday, March 10, 2026. See Dkt. 41. Roughly nine hours later, ICE filed a
declaration, without seeking leave of court, in support of its request for a stay. See Dkt. 42. ICE’s
stay motion remains pending.

Despite the apparent lapse in DHS appropriations, ICE continues to detain and transfer
people.? In fact, seven people have died in ICE custody since February 14, 2026.3 ICE claims to
have billions of dollars to take away individuals’ liberty but no resources for oversight.

II. ICE Failed to Timely Respond to Law Lab’s Motion.

ICE was obligated to follow the deadlines set by the Court notwithstanding its pending
request for a stay. ICE’s stay motion here was not self-executing. See Compere v. Nusret Miami,
LLC, No. 19-CV-20277, 2020 WL 2844888, at *2 (S.D. Fla. May 7, 2020) (“A motion for
extension of time is not self-executing; no motion is, unless expressly provided for by the
applicable rule.”). Absent this Court extending ICE’s response deadline, ICE cannot unilaterally

change the briefing schedule by merely filing a motion for an extension or a stay. Under the Court’s

2 See Vice Chair Senator Patty Murray, U.S. Senate Committee on Appropriations, “BILL SUMMARY: Homeland
Security Fiscal Year 2026 Appropriations Bill,”

https://www.appropriations.senate.gov/imo/media/doc/fy26 _homeland security_conference bill summary.pdf
(“Congress’ failure to pass a Homeland Security appropriations bill would not shut down ICE or CBP. A lapse in
annual appropriations would instead allow ICE and CBP to continue their operations using [One Big Beautiful Bill
Act] funds”).

3 See Kanishka Singh, “Cambodian national dies in ICE custody in Indiana,” Reuters (Feb. 18, 2026),
https://www.reuters.com/world/us/cambodian-national-dies-ice-custody-indiana-2026-02-18/; Syra Ortiz Blanes,
“Guatemalan detainee being held in Miami dies while in ICE detention,” Miami Herald (Feb. 27, 2026),
https://www.miamiherald.com/news/local/immigration/article314836655.html; Marc Cota-Robles, “Westlake man
dies while in ICE custody at Adelanto detention center, LA councilmember says,” ABC 7 (Mar. 3, 2026),
https://abc7.com/amp/post/alberto-gutierrez-reyes-westlake-dies-ice-custody-adelanto-facility-according-la-
councilmember-eunisses-hernandez/18672280/; Jacques Billeaud, “Haitian man dies in US immigration custody
with untreated toothache, brother says,” The Associated Press (Mar. 4, 2026), https://apnews.com/article/immigrant-
detention-center-death-arizona-toothache-387db517f4f408df01365801cd7761a3; Mike Ludwig, “Iranian Dies in
ICE Custody as Trump Administration Bombs Iran,” Truthout (Mar. 13, 2026), https://truthout.org/articles/iranian-
dies-in-ice-custody-as-trump-administration-bombs-iran/; Jennifer Jett, “Afghan asylum-seeker dies after less than
24 hours in ICE custody,” NBC News (Mar. 16, 2026), https://www.nbcnews.com/world/asia/afghan-asylum-
seeker-dies-less-24-hours-ice-custody-rcna263626; Coral Murphy Marcos, “Teenager becomes youngest person to
die in ICE detention in Trump’s second term,” The Guardian (Mar. 19, 2026), https://www.theguardian.com/us-
news/2026/mar/19/teenager-ice-detention-florida-dies.
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order, ICE was required to file its opposition to Law Lab’s motion by March 13, 2026, and it failed
to do so.

It is also not the first time that ICE has ignored this Court’s deadlines in this case. ICE filed
its motion for partial summary judgment late without seeking an extension prior to its deadline,
necessitating this Court to issue a show cause order. See Dkt. 35. In its order extending the
dispositive motions briefing schedule, the Court admonished ICE to “file a motion for extension
of time, before the relevant deadline.” See Dkt. 37. While ICE did file its motion for a stay before
its response deadline this time, it was still obligated to respond on or before March 13, 2026,
because the Court had not ruled on ICE’s opposed motion by that time.

Moreover, the basis for ICE’s request for a stay—i.e. the lapse in DHS appropriations—
began on February 14, 2026. ICE waited nearly three weeks after appropriations first lapsed to file
its three-page stay motion with no supporting evidence attached. It was only after Law Lab already
filed its opposition to ICE’s stay motion that ICE filed a declaration in support of its request for a
stay, without seeking leave of court, and just three days before its deadline. ICE chose to give the
parties and this Court limited time to consider the issues in its motion for a stay—ICE should not
now be allowed to use its own dilatory tactics to its benefit.

III. ICE Must Comply with Court-Ordered Deadlines Despite Lapse in
Appropriations.

Plaintiff continues to oppose a stay of deadlines here, see Dkt. 41, and ICE cannot claim
that the lapse in appropriations prevented it from complying with this Court’s order to respond to
Plaintiff’s motion. Under longstanding executive branch legal interpretation, agencies such as ICE
are required to comply with court orders despite any lapses in Congressional appropriations. See
U.S. Dep’t of Justice, FY2026 Contingency Plan, at 2-3 (Sept. 29, 2025),

https://www.justice.gov/jmd/media/1377216/dl.

Indeed, multiple courts have ordered ICE or other DHS agencies to respond to FOIA
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litigation during the shutdown. See Order, Robert F. Kennedy Human Rights v. U.S. Dep’t of
Homeland Security, No. 1:25-cv-04349-AS (S.D.N.Y. Mar. 25, 2026), Dkt 78 (ordering DHS and
CBP “to process documents consistent with its orders” and “deny[ing] the government’s cross

motion for a stay”); Order, Robert F. Kennedy Human Rights v. U.S. Dep’t of Homeland Security,

No. 1:25-cv-06541-JMF (S.D.N.Y. Mar. 24, 2026), Dkt. 35 (ordering DHS to process and produce

responsive records they had previously agreed to produce by February 27, 2026 within two weeks

of the order); Minute Entry, Stevens v. U.S. Dep’t Health and Human Services, No. 1:22-cv-05072
(N.D. Ill. Mar. 18, 2026), Dkt. 211 (denying Customs and Border Protection’s motion to stay and
ordering CBP to file its motion for summary judgment by March 20, 2026 or forego doing so and

respond to plaintiff’s forthcoming motion for summary judgment); Minute Order, Democracy
Forward Foundationv. U.S. Dep 't of Homeland Security, No. 1:25-cv-04089 (AHA) (D.D.C. Mar.

17, 2026) (ordering ICE to process and produce responsive records by April 30, 2026); Order,
LatinoJustice PRLDF v. U.S. Immigration and Customs Enforcement, No. 1:25-cv-816 (LGS)
(S.D.N.Y. Mar. 10, 2026), Dkt. 50 (ordering DHS and/or ICE to “make one employee available to

participate in the opposition” to the plaintiff’s forthcoming motion for summary judgment);

Minute Order, University of Washington v. U.S. Dep’t of Homeland Security, No. 2:24-cv-01872-
LK (W.D. Wash. Mar. 2, 2026), Dkt. 32 (denying request for stay and restoring summary judgment
briefing schedule).

In those cases, the relevant agency has been able to respond within the court’s deadline and
excepted relevant staff from furlough. See e.g., Stevens v. U.S. Dep 't Health and Human Services,
No. 1:22-cv-05072 (N.D. Ill. Mar. 20, 2026), Dkts. 212-214 (filing motion for summary judgment
and supporting documents within court-ordered deadline); Joint Status Report, Democracy
Forward Foundationv. U.S. Dep 't of Homeland Security, No. 1:25-cv-04089 (AHA) (D.D.C. Mar.

11, 2026), Dkt. 17 (noting that “In order to comply with the Court’s March 5, 2026, Minute Order,
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ICE excepted staff from furlough to conduct its search for records responsive to this request.”).

ICE had no reason to fail to comply with the Court’s deadline. In fact, ICE managed to
prepare and file a declaration in support of its motion to stay weeks into the purported DHS
shutdown and three days before its deadline. See Dkt. 42. Therefore, ICE could have prepared a
declaration in opposition to Plaintiff’s motion within the court-ordered deadline as well. Moreover,
government counsel representing ICE in this matter at the Department of Justice is not affected by
the lapse in appropriations for DHS, so there is no question that opposing counsel could have
prepared some response. This Court should not condone ICE’s decision to willfully flout this
Court’s order yet again.

IV.  This Court Should Grant Plaintiff’s Motion for Summary Judgment.

This Court can and should grant Plaintiff’s Motion for Partial Summary Judgment. In
analyzing whether a party is entitled to summary judgment, this Court may consider the lack of a
timely filed opposition, but that fact alone is not dispositive. See Reed v. Corizon, LLC, 859 F.
App’x 778, 779 (9th Cir. 2021). For the reasons explained in Law Lab’s motion for partial
summary judgment, Law Lab has also shown that there are no genuine disputes of material fact
and Law Lab is entitled to summary judgment as a matter of law. See Dkts. 38, 39. Therefore, Law

Lab’s unopposed motion for summary judgment should be granted.*

4 Should the Court grant ICE’s motion to stay briefing, Law Lab respectfully requests that the Court allow Law Lab
to file another reply in support of its motion for partial summary judgment based on any forthcoming opposition
from ICE.
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