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HOUSING ISSUES AFTER ICE ENFORCEMENT

When a family member or loved one is taken by immigration authorities, the people left behind can be
in a very difficult situation. There are many important legal and financial considerations that make the

situation even more upsetting. This handout covers a few of the issues that can come up with housing

after someone has been taken by immigration.

What to do if a landlord tries to retaliate because of immigration enforcement

It is illegal for a landlord to try to make you leave your home because someone in your family or your
household has been taken by immigration. It’s also illegal for a landlord to threaten to report you or
anyone else in your family or household to immigration enforcement. A landlord is not allowed to
discriminate against you because the landlord knows or thinks that you are not a US citizen (unless the
landlord is a government agency providing housing limited to US citizens). If your landlord threatens
you with immigration enforcement, tries to make you leave your home, or takes other action against
you because of your citizenship status, you should contact a lawyer right away. You have rights.

What to do about the lease/ rental agreement

If at all possible, find a copy of the lease or rental agreement to see who is named as a tenant. Some
rental agreements have multiple adults listed as tenants. (A “tenant” is the legal term for the person
who is responsible for paying the rent under the rental agreement.) Some agreements have one adult
listed as a tenant, and other adults listed as occupants. And some agreements only list one adult as the
tenant.

If you don’t have a copy of the lease/ rental agreement, it can be risky to contact the landlord to ask
for a copy. Only contact the landlord about the lease/ rental agreement if you are absolutely sure that
you are listed on the agreement as a tenant.

If you are listed on the rental agreement as a tenant, you can stay in the home as long as you continue
paying rent and following the rules. You will need to pay all of the rent, even if the person who was
taken usually pays part of it.

If you are listed on the rental agreement as an occupant, you might be able to stay in the home, but it
will depend on what the rest of the agreement says. If possible, you should ask a lawyer to review your
agreement.

If the person who was taken is the only person listed as a tenant, the landlord might tell everyone else
in the home to leave if the landlord finds out that the only listed tenant is no longer living in the home.

If you are living in the home but are not listed on the rental agreement, you might be able to continue
living there if you have ever paid rent directly to the landlord, and you can prove it with a receipt, a
copy of a money order, or a check written from your account.
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If you are not on the rental agreement and you never paid rent directly to the landlord, you should
think about these options:

e Decide to move out. If you decide to move out, you should tell the landlord in writing that the
person listed on the rental agreement has moved out. You should wait to do this until after you
have already moved out.

e Ask the landlord if you can stay. If you decide to ask to stay, you should be prepared to apply to
be on the rental agreement, which will mean needing to show proof that you can afford the
rent. Keep in mind that if you do ask to stay, the landlord might say no and ask you to leave
right away.

e Stay without telling the landlord. If you decide not to tell the landlord that you are living in the
home, you will need to make sure that the rent and utilities still get paid. You should also avoid
asking for repairs or maintenance, or doing anything that might let the landlord know that you
are living in the home.

If the landlord finds out that the tenant is not living in the home, and that you are living in the home, if
you are not on the rental agreement, the landlord can give you a notice that requires you to move out
in 24 hours. If you don’t move out, the landlord can file an eviction case against you. The landlord
cannot call the police or use force to make you leave.

What to do if you can’t pay the rent
Even if you are on the lease/ rental agreement as a tenant, you might not be able to afford the rent
without the person who was taken. If you can’t afford the rent, there are some decisions that you will
have to make.
e If you live in subsidized housing (meaning that a government agency or charity helps pay some
or all of your rent) you may owe less rent if your family’s income goes down.

o If you have to submit proof of income to your landlord or an agency every year, you
probably live in subsidized housing.

o You should check with your housing provider to see if they will lower the amount you
have to pay based on a change in your family’s income.

e You can decide to move out. If you do decide to move out, you need to check to see if you have
a fixed-term rental agreement or a month to month rental agreement.

o If your rental agreement is from month to month, all you need to do is tell the landlord
in writing (on paper) that you are going to move out in 30 days or more. You can tell the
landlord that you plan to move out in more than 30 days, but you can’t end your rental
agreement in less than 30 days. If you don’t tell the landlord that you’re leaving at least
30 days ahead of time, the landlord can charge you rent for the whole 30 days.

= |tis very important that you actually move out after you give the landlord a
notice. If you tell the landlord you’re moving out, and then don’t move out, the
landlord can file an eviction case against you. Even if you change your mind, you
can’t take back the move-out notice unless the landlord agrees.

o If your rental agreement is for a fixed term (like a year) then you can still tell your
landlord that you are moving out, but the landlord could charge you a lease-break
penalty. By law, that can’t be more than one and a half times the monthly rent.
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= You still must tell your landlord in writing (on paper) that you are moving out.
The landlord can deduct the lease break fee from your security deposit, or try to
collect it after you move out. But the landlord can’t prevent you from breaking
the lease.

e You can decide to stay and apply for rental assistance. If you decide to stay, you should start
looking for help with the rent as soon as you know that you won’t be able to pay it.

o You can call 2-1-1 or go to www.211info.org/ for information about rent assistance
where you live.

o You can ask churches or community groups for help with rent.

o If you are on the Oregon Health Plan (OHP), you might be able to apply for rent help
from your health care provider.

e If your rentis over a week late, the landlord can give you a termination notice for nonpayment.
You do not have to move out just because you get a termination notice. The landlord will have
to take you to court if you don’t pay by the termination date on the notice. You can pay the late
rent at any time before a trial in your court case. Court cases can take over a month, so don’t
panic if you get a termination notice.

How to talk to your landlord

You know best what kind of relationship you have with your landlord. If your landlord is a person, and
you have a good relationship with them, you might be able to work something out. If your landlord is a
company, and you have an onsite manager that you get along with, you might be able to work
something out with them. But if you don’t know your landlord, or if you don’t have a good relationship
with your landlord, you might not be able to work these issues out.

In general, when communicating with a landlord, it’s best to have your communications in writing. This
can be a letter, a text, or an email. That way, you can save copies of what you and the landlord told
each other. Keep in mind that if you and your landlord agree to something in writing, that can be
enforced in court, even if no one signed the agreement.

If you have someone you trust, like a social worker, religious leader, or community health worker, you
can ask them to help you talk to your landlord. They can write letters for you, or come with you to
meetings.

If you would like to talk to an attorney about your rights, you can find contact information for a legal
aid office near you at https://oregonlawhelp.org/find-legal-help.

This is intended as general legal information. It is not legal advice about your specific case. If you would
like advice about your situation, you must contact a lawyer.
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