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MINUTES of Proceedings: Hearing held before Judge Mustafa T. Kasubhai. 
Respondents' Response to Plaintiffs' Motion to Enforce Preliminary Injunction ECF Nos. 
[131], [132] is due 9/11/2026 by 11:59PM. Plaintiffs' Reply is due 9/15/2026 by 5:00PM. 
No extensions to the briefing schedule will be allowed. An evidentiary hearing and 
oral argument on the motion is set for 9/18/2026 at 9:30 AM in a Portland 
Courtroom 11A before Judge Mustafa T. Kasubhai. If parties submit declarations or 
affidavits in support of, or in opposition to, the Motion for Enforcement of Preliminary 
Injunction, the parties shall ensure the personal appearance of those declarants or 
affiants for examination at the evidentiary hearing, unless the parties stipulate 
otherwise. The parties shall jointly submit a witness list with anticipated length of each 
witness's testimony by 9/15/2026 at 5PM. With regard to the informal discovery dispute 
letters of 8/31/2026 and 9/1/2026 regarding a Rule 26(f) conference, the Court orders 
the parties to complete their Rule 26(f) conference by 9/15/2026. The Court further finds 
and orders as follows with regard to the Rule 26(f) dispute: (1) Plaintiffs are entitled to 
discovery of the identities of anyone subject to a warrantless arrest since 9/28/2025 and 
their files, and the parties are ordered to discuss during the Rule 26(f) conference the 
scope of this discovery and any necessary revisions to the protective order to allow for 
it; (2) the parties Rule 26(f) conference shall include conferral on the completeness of 
administrative record and also determine if the administrative record is sufficient to 
address the issue of implementation of the alleged policy for purposes of the APA 
claims, and Plaintiffs may file a Motion to Complete the Administrative Record if those 
issues cannot be resolved; and (3) with respect to Claims 1-6, the Court finds good 
cause to allow discovery for the reasons stated on the record. Petitioners Motion to 
Compel, ECF Nos. [120] and [121], is GRANTED IN PART as follows: First---for the 
reasons stated on the record---assuming without deciding that a law enforcement 
privilege exists in the Ninth Circuit, the Court finds that it would not apply under the 
circumstances of this case, was waived, and in any event the concerns regarding 
disclosure are appropriately addressed by the existing protective order in this case. 
Respondents are therefore ordered to produce any document redacted or withheld 
under the law enforcement privilege in an unredacted form within 7 days of this order. 
Second, with respect to the discrepancy between witness testimony and the 
Respondents production, Petitioners may serve notices for a Rule 30(b)(6) deposition to 



explore Respondents ESI processes and may serve RFPs and interrogatories aimed at 
any remaining discrepancies. Third, Petitioner may serve notices for a Rule 30(b)(6) 
deposition on the topic of at-large operations that were performed throughout October 
and November 2025 in Oregon. Fourth, with respect to the missing data from Agent JB, 
Respondents are authorized to serve interrogatories and depose any individuals with 
knowledge of missing documents and data, and any attempts to recover the missing 
documents and data. Finally, with respect to any redacted personally identifiable 
information, the following is ordered produced: the names, contact information and 
narrative descriptions of events of any noncitizens in documents related to events taking 
place between October 29-31, 2025; and the names of any agents from documents 
related to that same period. Stephen W. Manning, Nelly Paola Garcia Orjuela present 
as counsel for plaintiff(s). Ariana N. Garousi, Susanne Luse present as counsel for 
defendant(s). Court Reporter: Lindsey Weresch. (jks) Modified on 9/8/2026 (jks).  

 


