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Screening Interview & 

Credible/Reasonable Fear Process



The Process
1. Investigation and Identification of Detained Persons

2. In Person Screening Interview

3. CFI Preparation

4. CFI Representation

5. Bond/Parole Request (if positive determination)

6. IJ Review (if negative determination)

7. Request for Reconsideration (if IJ affirms negative)

8. Representation on Merits of Asylum Claim (if release denied)



Three Types of Proceedings
EXPEDITED REMOVAL PROCEEDINGS 
• Initiated at the border
•Charging document – Notice and Order of Expedited Removal

REMOVAL PROCEEDINGS 
• Initiated at the border, or in the United States
• Charging document – Notice to Appear (NTA)

REINSTATEMENT OF REMOVAL
• Prior deportation order
• Charging document – Notice of Reinstatement
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In Person Screening Interview



The Reasonable 
Fear Standard

There is a reasonable possibility … 

that the alien could establish 

eligibility for withholding …

The Credible 
Fear Standard

There is a significant possibility… that 

the alien could establish eligibility for 

asylum…

Reasonable 
possibility of 51%

Significant
possibility of 10%



Asylum/Refugee 101: Components

Pursuant to INA §101(a)(42)(A), an applicant for asylum must establish: 

1. A well-founded fear 

2. Of persecution 

3. Perpetuated by the government or an entity the government cannot or 

will not control 

4. On account of  (nexus)

5. One of the five protected grounds



What is Persecution? 
• Harm of a serious nature – more than “mere 

harassment”
• Serious physical harm
• Threats to life or freedom
• Torture
• Rape/sexual assault
• Servitude/slavery
• Forced prostitution
• Forced child marriage
• Forced circumcision 
• Emotional or psychological harm

• Harm or threats of harm must be considered 
cumulatively



Asylum/Refugee 101: The 5 Protected Grounds

1. Race

2. Religion

3. Nationality

4. Political opinion

5. Membership in a “particular social group” that you cannot change



Particular Social Groups *for Moms & Kids

• Guatemalan / Honduran / El Salvadoran / etc. women 
• Married/Common law marriage/Partnership
• Unable to leave the relationship 
• Viewed as property

• Family membership
• Witnesses/informants
• Former gang members (and family members of)
• Single female head of household without male protection
• Wealthy educated landowners 



GOVERNMENT UNWILLING OR UNABLE TO CONTROL

• Has the client ever reported past harm to the police?
• If so, what happened?

• If not, does she know anyone else who has reported a crime to the 
police?

• If so, what happened? 

• The goal is for the applicant to be able to give examples from her own 
life as to why she believes the police are corrupt and will not help her 
or are unable to protect her from the harm she fears.



RELOCATION

• It is reasonable for the applicant to internally relocate to 
avoid the harm she fears?

• “Determinations of ‘reasonableness' include considerations 
of likely financial or logistical barriers to internal relocation, 
as well as the circumstances which fail to satisfy civil, 
political, and socioeconomic human rights norms, or place 
the refugee in illusory or unpredictable situations.” Matter of 
T–M–B–, 21 I&N Dec. 775, 789 (BIA 1997)



HUMANITARIAN ASYLUM
• Past persecution creates a presumption that an individual has a well-

founded fear of future persecution
• Remember to ask about any past harm and not only recent past harm
• Humanitarian asylum: 

• (1) severity of past persecution
• (2) other serious harm



Applicable Law to CFIs
Caselaw: 
The interpretation most favorable to the applicant is used when 
determining whether the applicant meets the credible fear standard.
See Asylum, and International Operations Directorate Officer Training Asylum Division Officer Training 
Course USCIS Lesson Plan Overview, Asylum Officer Basic Training, (Feb. 28, 2014), available at 
http://cmsny.org/wp-content/uploads/credible-fear-of-persecution-and-torture.pdf.

http://cmsny.org/wp-content/uploads/credible-fear-of-persecution-and-torture.pdf


Bars to Asylum

• Do not apply to CFI eligibility determination
• Should be explored in the Q&A by AO
• Should be noted in an adverse information memo by the AO
• Must ask bar question of the children



The Interview Prep Method

Three-Step Instructions: 
•Truth 
•Storytelling
•Association between authorities and harm



Truth
• Use complete sentences and phrases as opposed to 

single words like “yes” or “no”
• Are you afraid to return? “Yes.” v. “I am afraid because the 

gangs killed my brother because he owed them money and 
then tried to force me to work for them to pay them back.”

• Look at AO in the eyes because for Americans this is a 
sign of candor and trust building

• If told any lies to CBP (or CBP lied about what you 
said), opportunity to explain and clean record



Credibility Considerations
• Demeanor, candor, responsiveness
• Inherent plausibility of the applicant’s account
• Consistency between applicant’s written and oral 

statements in the file
• Consistency of statements with other evidence of the 

record such as country conditions
• Inaccuracies or falsehoods in such statements without 

regard to whether an inconsistency, inaccuracy, 
falsehood goes to the heart of the claim



Storytelling

• Be specific about what happened.
• “He hit me” v. “He hit me with his belt on my face and face swelled for two days

where he hit me and there was a red imprint of the belt where it opened my skin.”
• Details, details, details!
• Encourage the CL to tell their story chronologically so that the story is 

easier to understand
• Be sure to hit up the following: First, Worst, Last! (First time you were 

persecuted; Worst incident of persecution; Last time you were persecuted 
[how recent is this persecution?])

• Don’t use general phrases or words 
• “My family was targeted.” v. “A group of men showed up and threatened my mother 

and my aunt.”



Association Between Authorities and Harm

• If you were extorted, did more than this happen? Did you call the 
police? If not, why not? Do you think the police has the ability to 
protect you? Why not? If they can’t, why don’t they do so?

• Every crime victim in the world cannot come to the United States and 
the way to decide which crime victims need asylum is by describing 
police inability or unwillingness to protect similarly situated 
individuals

• Ask every CL if they went to the police. If so, did they provide 
protection? If not, why didn’t they go to the police?



The Last Question 

• The AO’s last question will be “is there anything else you would like to 
say?”

• Remind clients that if they forgot to say something during the 
interview, they have the opportunity to add to the record. 

• Clients should feel ownership over their cases. This is a great way for 
them to feel empowered and be their own advocates!



What to do after a Negative CFI or RFI 

• IJ Review of Negative Determination
• Meet with asylum seeker to review C/RFI
• Draft Declaration for IJ Review
• Request for Reconsideration with Asylum Office (if IJ affirms)  

Presenter
Presentation Notes
USCIS treats reviews of RFRs as distinct from the formal reopening and reconsideration procedures provided by 8 C.F.R. 103.5. See USCIS, Joseph D. Cuddihy, Memorandum re: “Guidance for Adjudicating Requests for Review of Denied I-590 Refugee Applications,” 



Dress Code



• Respect the clients
• Respect BOP
• Respect ICE
• Respect USCIS
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