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To receive a T Visa, an applicant must prove that he or she meets all four eligibility requirements, as 
outlined in INA § 101(a)(15)(T)(i) and 8 C.F.R. § 214.11: 

1. Is or has been a victim of a severe form of trafficking in persons. 8 C.F.R. § 214.11(f). 
• An applicant must show that trafficking involved both a particular means (force, fraud, or coercion) 

AND a particular end or a particular intended end (sex trafficking, involuntary servitude, peonage, 
debt bondage, or slavery).1 

• Federal regulations define “severe form of trafficking in persons” as either (1) sex trafficking in 
which a commercial sex act is induced by force, fraud, or coercion, or in which the person induced 
to perform such act is under age 18; OR (2) the recruitment, harboring, transportation, provision, 
or obtaining of a person for labor or services through the use of force, fraud, or coercion for the 
purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.  

2. Is physically present in the US on account of such trafficking. 8 C.F.R. § 214.11(g). 
• An applicant meets the physical presence requirement if he or she is currently being subject to 

trafficking; was liberated from trafficking before or due to involvement of a law enforcement 
agency (LEA); is present in the US to participate in investigation or prosecution of his or her 
trafficking; OR was subject to trafficking in the past and whose continuing presence in the US is 
directly related to the original trafficking in persons.  

• Voluntary departure from the US after trafficking violates the physical presence requirement, 
unless the applicant’s reentry was due to continued victimization, a new form of trafficking, or in 
order to participate in investigation of trafficking.  

3. Has complied with any reasonable request for assistance in the investigation or 
prosecution of acts of trafficking. 8 C.F.R. § 214.11(h). 

• “Reasonability” of the request depends on totality of circumstances, including nature of 
victimization, age and maturity of victim, and whether request would cause further trauma.  

• LEA certification is not required, but at a minimum, an applicant must contact an LEA to share the 
facts of their trafficking.2 

• Applicants under age 18 or who are suffering from trauma are exempt from this requirement.  

4. Would suffer extreme hardship involving unusual and severe harm upon removal. 8 C.F.R. 
§ 214.11(i). 

• Hardship must be based solely on harm to the applicant (not to others) and may not be based on 
current or future economic opportunity. 

• Relevant factors include applicant’s age, maturity, and personal circumstances; physical or 
psychological issues (including from trafficking) that require medical care not reasonably available 
in the foreign country; loss of access to US justice system for prosecuting traffickers; likelihood 
that applicant would be revictimized or stigmatized; risk of harm from trafficker(s); and possible 
harm from civil unrest or armed conflict. 

An applicant is ineligible for a T Visa if there is substantial reason to believe that the applicant has 
committed an act of a severe form of trafficking in persons. 8 C.F.R. § 214.11(b). 

 
                                                
1 Many relevant terms are specifically defined in 8 C.F.R. § 214.11(a). Note that the definitions of coercion and 
involuntary servitude encompass threats of harm and physical restraint as well as the abuse or threat of abuse 
of the legal process.  
2 LEAs are defined broadly, encompassing law enforcement as well as labor agencies and child protective 
services as long as the agency has the responsibility and authority for the detection, investigation, and/or 
prosecution of severe forms of trafficking in persons. 8 C.F.R. § 214.11(a). 
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